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AR NKEZ R E T - AR IRBERHI S N A F 1T RRZR A
FITANREZ BB - BhER RS - BIR Rt ZERA 2
A AR T R — BB KT o 2RI - ST AR R AR L BT E
2R ~ ERFEDUECE N E RN GE LSRR R AL - fof —kL
B RAERE AN BEGFIOEHIEGIREAENRSE (2016) F£10 A - #FE N Hh—
%11 A E - RERE RN EERRARIAZERE Y - FREK
FERWFEMEENRTIEAR " B0 SEERERE | RIEE=/FFT
DUABEH > BHERENGHC o B0 (RS R EERT - BE M
ML BRI AN B T NP SRR (BAFRE 0 2016) - JREIL
EZREH R EEANRIE S AR DR RE T B R INITRR R
PR A ERE R FHEREE (FEZF 0 2016) -

AR ERHE AL E R B RS Ry B R ERI S ~ AN
FIHIECE B w2 1T Ry Z B R < RESEEE - (AT E R R R EE - IR
15 (1989 FEHE B L EMEF]/NF)  (United Nations Convention on the Rights of
the Child 1989) (LATffifE (GAMEAK) B0 CAKT) ) ZHERIRE @ 355 T
WIS AAKBEHREREZ HE, - BESER " HZRERG, 5 °
LB R et (RFE R B > ARG Ry S B B Falt A B2 B R R
BN B E - 8 (R 56 12 Ry " HERER
RAEEERESEZENEN , (38 11H) MAEEESEE (RGhHRER
HO(E23E) (DUTHi T HERERE, ) - HRZERELE CHREREN
5 REREMERERZARGHEREITEHE 8 T IHERA, - BI#
% HE RN 2B R R E SRR AR IR EE R 2 R EN

TiEFERE ) o MR A ERBERARE T > EREFREERR TR
TR oA B ERZTFERE  CAERENE R ENE R R B R SRS R
(HREART) TR RIBOR B e Ok R BB R E R ) - (EHERREE

| e 4R EE A B % (2016)
2 (g2 ) $200E% 1R E 0 THHEEA AN B kg2 24 > AFREE HEE
FRERISTT AFEREPF > BORRES FulL REape o



20 TR A, TR iE

e -

H (REENAKETE) (M GEEQKURTTE) ) R 2014 £ 11 H
20 HfifTtk > (REEAR) s RIETEERBPNERZHIL - ° R
BRI SRR < 2 2 R B IERR E— At e - ° BRptl - AR DU B
B NI R BB R - DU BN 5l B B o i - AR
8% CAEAK) FEER Bt BINMRR TS ~ TEEE & LIEE AL B g E
GRUE A » FRARER A 2 B S DR R I R RS A L B A IR S AR 2K
EEE

- (REAYN) FHERIREEBZALE

(FREARKT) H 1990 429 H 2 Hilg4= %% » HETHA 196 {HiHHIE » FA
S DASCAE B i R P P A5 i 2 B S L AE BN AR BB ARE KT - (FRHELRKT)
B 54 TERSC - HAEEE 40 BRELAN{Ar frfE L ERERAHRR - (RE TR E%IH
PEA] (A REBGAREN] FARHE ~ it & B UIER]) R ER ARtk rRE
< BIPE ANRENHY] (Parkes, 2013: 1) o SZERAKI A AL i Fo TR Fe EEAE A 3% 2
o A EE SR ELAZRE (Dillon, 2003: 191) » HATHEEEE - (R " DUHERHL
FRENRKZRNENRE | (child-centred, child-friendly and child-appropriate ) 2
HrEHE (Parkes, 2013:1) o

W—F=2 0 WIERASBE N EMEFZEE S (United Nations Committee on
the Rights of the Child) (T " "MEZEE , ) " 2B » BIZ AR R ZE
TRIEPRIL " HEIfZ | (paradigm shift) FYTE 5 » JREEE " DLRFERIH AN K
SERBFERIN TEE,  MIFEAETAFHRLEZREZENERE

3 (L NEER) B 2iEL R E .

4 FE(RELNEEE) ¥R TEBFAPHEESGRTZ P F o RE T F 2R
EEFER ARG AR AP RN BARARGE  § AR OORTE B ARE Rz &P
RAGERZH B AR E GG DR AR FELT EN o A AR R (57)
Y RN KA I

5 (WS N) RRERLITE ABISAZA 2 AP R T2E 2 TohE ) S jas
BI2AZ12KZ 1 AR 18Kz Ad i Tad (2 ThE | F -4
Gy etk ergiz Tiaw g2 Tad ) PR AR I8 K A o - BRP .

6 AR € Gk (QHAY) FAENRE  HILHAN 2 FFEFRRETLERET 2o
B EFRRIFS  SEES 6 A Re R L R & Fie T B P B .
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M AR R RS T AR AR RE I T A AR o T R P e A g
FERR BIZR FEFEANAT A SR B2 A Bl d= BB AR RO TERE - R 3 o BRI 2
B o Mt — A A BRI 177 ) B 5 e T EL AR RE

WMABESMEFFTS - B R ER R E N FR SRR S 2 N E 8
PR &Ll (LK) ~ FhlERERERE A E LA - e S B
FHFF 2B AL (Parkes, 2013: 1) Ry iF il B R SRR E L T ELN(
BN B Rt 2 B D P BRI R E T - DUNRSeat R E R SR A
HE RN R - DU R RE S S B AR IT AR # < he il FE A

(—) SdEE R R TG B e

DI 12 R RERERER T ALK —IHRFRIAYRE 5 (a unique
provision in a human rights treaty ) - * #f{ARERE H BN BARAZ EEE i
Fo Nt v B SRR N RO FT A Rk IR I EN A 5 B P TE — R SRR — © ° B fbe
IR R T RN, (substantive rights) J¢ " F2fPHEA] , (procedural
right) ZEEE A > FREE | HATE TGP RHH OB RRENZ REA T
BHAGZAEYERRTIEER » BRR B RIE R R E T
LIt , < BAHEFITEE SN > FIHGRES 2 TN FRAR 1 SR B 555 8 2 b
H o BAEEHHCOAREZFERITERE T RS {T (AN - 5
5 12 RFRAASONUE RS P2 B R S S ETE RSN SSHR it R B AT
HAEFZ LB > DIRER S E G OB EEBIT O B - A2
R E W PR -

EF— R ME > &7 196 fEl #H F Bt 7 2R EH& RiEH k&
(reservation) - FEBREFTA A B R B R AR N RN E - 15 - 5
ZEE 2000 FATME 12 5F— R MR RAT - S RS T M T
R BRI (2% BERIEE RAR RS TS [SEH - 1852

7 OREEREF 138 - MBLLE 59k -

8 AR % 128 - MPELLE L& -

9 WUHELIREFSHE-LMALEY 2K -HBR - LRMA NI FILEAR (F2F) s 2k
JIE (530S 130) &4 52 FEE (F6iF) o
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BEHRT R LZEGHHERER N B ERAREE ERE R -
AHTAT > (ML) 25 12 628 1 TEHUE © T fi Bl EERE R E B EL
ZREAHERZEAARG CMAERERYEHRFIEER » HfrE
R RERE 2h DS, - " IIBRER R R B
KREELABIZE " FERELR  (shall ensure) Z5aF AR HFEREBEZNIER > B
B R A REM R PR E T &GRS T @EEML, (absolute
obligation) « " HKX » BIZENGLUEMKZE (AIFHE) SLERE RERT M
"EREBCOERZEEST | (capable of forming his or her own views ) 5 fHZHE >
SLE B T R AP R CERRIEEST » R (RIERE L E NE
SeRE R E C B R AT - " HEENZE - ANFRERAE , ERIE
ERHEEBRAKGEER " HEREEPVE TR ) - M52 AHIEERE
BEAHIRFRIE EFHRE - Mt REHEREE R RGN e R EER Y
A7 RIS E— BRI TR B 2 (BRI - KR A A
& DUFR R ERMERERRARZIETFNELE - KA EZEEZ
SEH - FENIEAIE RER G AP R A CE RS R P FEEEE R
B2 HERE NN E R > HURMKBE R R B RAEE R E A - Y H
SNEETRy - HIBRUE DL ERE "M R =AY Nt B R F R H R
R RAIRER (A TRAEEZE D 5 ) 4 (Koh, 2006: 973) - NERIHZE A LA
Fiial " RAGES o IFBE T AIRHE R (Lansdown, 2011: 11) -

() BRSO 5l 3w R AR A 0 5 AR 2 B B 2 L

212 556 2 THAGR L R MR Fr il (F) AR - S BRI R SR B R B L
BT R FERR P MEEERZE R AEN - BSmEE R
R H BRI - TELEERTIE . T ITEOR EIERRT ) - IR B R - JE
REETZ e > JRHIFE W R R B ATEO A B R ¢ BRASIARY)Z

10 fd % RAGEF § f7iesL e
1 SRR A R § % 128 mBLLY 196K -
12 2L R €% 125.- BB RA L% 205 -
13 L | €% 128 L A% 29 F o
14 afpE R g% 128 RP LAY 29K2 308 ¢
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ZERHFERFHERSN MR - e - IuhiE ~ RERRE - 1T
KIHI ~ BT R ~ MR B NAES -

—HEERHFEE RS - 8 NIRRT ER R A s T 2 R
HE B SERE © A58 12 (REEEIIS " AR EA A ) 8" EEEE R
ik REREIER AWEBENEHEF LEFHER - —RE - HAA
H#M 2 S A REE R (PIATEE ) B THEL - RN
b 55 6 T ) AE S b B AR T mGE R o AT 0 R B (A [ AR A S L R A
2 AR MRAREEE ZE = A (AIEEAT ~ it TABS) MR =R
MR o TamBRIUR S > DIERERE R - B I tREETTRELL T B
= B FGETT—HIE R R R - BB T E - BECSFREFOEE
ARFE——LUR B R E 2 EAHRATE P (Parkes, 2013:37-38) - #5 .2 > @ELIA]
FREFP BRI SE E & E > MORF ELEIT IR IMART & A E A i AU
HECAA R © PRGNS T > IS I FE 2 A 25 508 A e B 5 ) e R
WHIEE - R R AR P B H 2 5 -

(=) WRE A REHET 2 BT H — AU S A i s B BB )
WA REREGHS © [ REEHENCEEERNRRL AR HENG
LITt - BRI Z R ERREE ARG ) - " B ZE R
FANME > ESHAREDARERENZERF CSERTEREZES
[FF > WER HRERAVE TE R FlEROE MR - (IR5E 12 3 — MR R > R EE
S REMEZIZ OIS T B DR BV SR T8 ~ HERbH
FoRpEE - KRR FR R A 2 R E RO IR - ERER
SEREN AT RN ERER L | ZEERHIERESE - HEEEAR
(HIEEE - 0 - B8 LA - LS - #EhE) EaXARERE
T Ao P g EC B L i PP B R BRI - 3R - AERE MR -

15 2% B € % 125 48 2% 326 -
16 S2fE4 B € % 12 8- 4M R L% 46-47 £ o
17 244 R €% 12%- ML L% 485 -
18 Y244 f ¢ % 128 iER L% 49 £ ¢
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AR RE TEEHEIEN S - BB WAREEERZSENHARTEREM - T5ER
(AR P E RS2 IEE -

REENER " IIEE—HE M m2E—E=FE , (a process, not as an
individual one-off event) " High/ZaR - 5oE AR L E RS = FHRE 715 R T BURE
o5 PE BERRAE MR BATE > RIEBIR R & IR FE RS B - B FEE R 2 B (R 5L
HENFREWE - ZEGRE 12 50— R E R TR 2 B ) RS
o B

. RERERE R EFREE R N RIS S ETEARER]

2. At 'H B B B B (competent monitoring institution) - fl 40 B B 'H
(ombudsperson ) E(ZFH & (inspector) - LA B2 B HHEGE K (R FE A
EBEETER - 3FE ARSI B R B H R A8
ERAEE - W E L BT HE ORI E AR PR IR

3. REEBAREMN R ERRZE G ZEE B E D2
ZHIEEEE -

ok - ZH RE L B8 Bl R L E SR DU B IR & FAH %
(non-profit organizations ) Z @ HHETTEF » IREILAZ SN TR 22 E iR
o HIt > REZEGYRRBUFIEIRS N EEREEE - ENE E R
{HE R EAEFARREMEZESE - " BE > BTSRRI REE
BEN—E > ZEGEFHRZEE T EFRMEMHEAEF , (a permanent monitoring
mechanism ) (R % B RS TAEZ TR AFIENE o 2 S$HEHE B R 2 B
e ZEGERE RS ETE R E BN » IRER B 5 R Bl B R B
HBITME > DU A B R DI R e@ A 22 B 4 5 A3 B RS RER] - =

19 fafE4 f g % 128 g 5 133 £

20 LR & B 125 KB LE 9T &

20 FHELR E B SH- MPLLE 4244 F -

22 LR EF SH- MPLLE M.

23 2HEA R E B BAE - S T B RIS 2 MR % (Russia Federation CRC/C/15/Add.110)
1999 & 11 7 » % 30 £ -
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(P9) FRISHEEL TSl B iR A 2 o (2 AH L e P

NRIEHE3IGEE I H " R ERENG ) BREREER " 4
(complementary ) % » HLFEIR (GAtEAK) PH MR — » e
"R B o M AL e A B B - TR L
WERITER - HEDREREN R ELEE ) - 152 RENEREEER
EE Kt T A BHAETHERRR (DI B ) R AEMNASBNRNRE—R
e R EREN R ZPE > BAENRIER REREMEAAIRE FATER - @5
REXRBH#REIARLZERAFEI AR ERESNE  ERECEF2H
KREBNMAEPNREE TR EIHERS > EEaRiEREEREER
B SR R N 52 B B i o A L RE AL BRI

RHAVE S E R A i K it R E R iy - R A GRS B EE
B HE P EASOER B AL © B MERERFGERE R B > &%
ERREEHARMLE - 2R EAR SRR IEMEM R A E AL - 35
SEEHARMEE RN —2 > R R ERER - BRI EIR R R

REREERHMAR (WRFEHE AR FEHEE - "B HEiRE
f R A GRS R B B DR BRRE E < R h - ERZ IS E R B A2

By - Frle B E B AR BBE AR E R (N2RR I AERGTRRL
ACBE) WF > BRETH G B SR R B R R RSN RS A IME R A 2
g

BRms > (RHELK) BB HERRIERERER - B S R
FiEtR R Z R E - WL BRI ER MHEERE N - FhlE e
TR EIE R AL ARE R E BT SRR - R R ERER
IR G RE R EN R o H o Rl 05 D2 BRI E 2 IR %
®E B R REER SRR R ERE R D HEREE R B RE - IR
WL E RN L BRI RS ERE - I R Bk AP 2 2 PR g st

24 SIHEALR € ¥ 4% SEE LY 90K -
25 AR €% 145 - HRALE 96 -
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FER R -

S HRERVREEZER - UEB ARG

SEREREREAM L (FREAK) fEil SBRCEANETR - Rt — BAE
REREMESENE BN R E R E IR > DT R R Bk o 8l
Bh o B S TR R TN S BREY - IRE A ATEER o BRI iR R E
i LB (R ER B 5 - 7 BRI R R B R i A B R PR i AR B R
HilE TEERFE , (RREAK)) ZREUE (Fortin, 2009: 273 ) - SESRFRE]EE I E]
ZEEREEREE R o (ERE H ARG RE 20 SRR EE AN E
Z REARENED  fERXEIRERE - REMENEFAEREESEYES
HITEILT » FerfeiE M ER R EN R - BIRER R ES A EE SRR - 1
R B LR LB IRE - K - EEERI SR L E R EREECRIEE
R ltiE &2 IR H5e -

AHEA B LB A R EREZ RETHT » R R ELEH
A o R R EZERE T > BRI RBAYIZ HA T B &
2 BURe > BB HEHARRE S AT, T B 25 ) (children’ s homes ) ° GiEE~
FHIWGEHS » TE R ERERMZREMEBIEE 2 BT IR - RKE
ZEEB ISR EINREN T HE » BRI B BT BRSO F KR ER R MR
Rt B fE > HEN ZERAMEEEM GEkaf) -~

TAFRE - 1EEB] i B R IR EE R - LB E T

26 S F - o (RHED Q) Ao T E R § 2009 & K T, (weleoming) 4 % £ W
R EFIE R g T AR EE g ¥ - 4+, (Guidelines for the Alternative Care of
Children) - 774y % #5052 5570 > S0 ~ FH 2 A% B Bie? » g™ i @ 082 1
A5 FEERLORA L FRRRBARTEE R 6 AR RITNE AR
MR LR B2l P f R LR TP B o LML £ AR T E
wRAR S £ mNASR PN B Y & R4eF & (Secretary-General ) IR G FiRZE TF B ERTE 2 F
TR @A A o g AR R Y TR L SRATE AP I FE 125 SRR AL R
LR xh2 A hE B ES & o

27 R 1889 # itz (o 2 F2F 2 23 % iE %) (The Prevention of Cruelty to, and
Protection of, Children Act) > %+ % ¥ 5% 2. 0238 W2 %2 - o

28 A RERMPM A AL TR B O > G ER R R (FHARP I PEEE) SO o
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TERMGET T IEEEAE  HOBETER TRl - B8 - AR ORI R,
IR > Bl ERT o S B 2 G E RN S S (R B U (] FE I HE
BFERR A R R BCRAVER] » FE ARSI R VeI 1% > Sl H ATt il B 2 B
FRALE R > PRI AT st & B mE A RS - o B E ik e R LB A
BRI SSSS  MEERIEHIRIRGGT - IR L B R R IR -
S EITREBR TR > ERNZE SR ERT > BREEEH
[FI T A s b B R Rt - R AR PR RS &
I EER L B R ADWES - CREBIH T -

>

(—) ZHEEK ZEREE - fEfEH (the tandem system of representation )
B A EBEG CHE - RERERSEGEEN AR ET AN

— JTTEI B LA RE ST s AR BERR Y » 53— T S RB R Fofft i R iE
SEABNER LT E - (I > Y 1975 FErflE L (HEE)  (Children
Act 1975) 1 BIEERREI RS B 8 ZERERF - HE - R -
FATRE R =38 IR BB 0R - S HE e 5 BN #1587 (058 (separate representation )
N8l o DU CR EAREA A R B B gl N o ] 28 P @7 22 1 8 <2 5 - 1989 4
(HEE) #EITHER  ERE Pz RE R RIE - ik
BElt HIlE ° fEhs R FRIR—44 T A2 A A (children’ s guardian) - FHEAR

29 %3 1940 £ % > T ER AF T'F—‘F‘f Lady Marjory Allen 3% (pF i 3238) (The Times) * &
dptete 52d -3 T2 2408 3 (entirely forgotten) #0523 > & Rpcfp#tp - T2 2 pen
£ % | (uncivilized territory ) & B > & 4593 % o 3% % Butler and Drakeford (2005: 178-179) -

30 The Report of the Care of Children Committee (Curtis Report), published by Home Office, Ministry of
Health and Ministry of Education in 1946; cited in Butler and Drakeford (2005: 178-181) -

31 bl4e 1990 # 4= & Rpc e 3 R Y 300 s i 2 EFF PR EA R ER 0 0 TR
A E R AT R A T o m RE IR BRI E A B p s i e chE RS
BAT MR E - ALREEF o - HEP - Smith (2009:39-40) -

32 1989 & (s2d i) £ d ROt B2 ERPRE S S A 2R BEF F 2 01 W
TERFARBL LR TERECT | (the looked after child) - gt (=) g
P d # MRS B2 2 o pdEad e (i) TH2Z F TR EEed | (children in
care) & (2 ) AEERPEA BB LLFHHM TR 2023 o dEea o (i) Tz
5 T8 5o %2 %24 (children accommodated by local authorities) » 742 5 T A fEA1% & |

(voluntary care) ; 31989 (23 72 ) % 105(1) ifz 7 o > T w23 | (the looked
after child) # "0 Fafl T2 B 20008 2 Rens2d o — B P o

3B b RREZELYECEIAGEEA ;L"I;;Z«Tﬂ 7 ta B+ % & 5 % Family Procedure Rules 2010, R.

163328 0| hkmi R BRI e py SR ERpFLE2 T B4 :¥ % Bainham



25 T2 RAE, R R E i gF

SRE OB REGNVE - AT W R B R B R E R R - TR E
HOREE AR ~ 1 S B R 2 PR RE - (RIS IR BE IR E - * R
e RE ARG RE— RN P RER R ENRE - AR - %
BB R DIRIRT R > BNE R pIE B B EEATZ SEE R
53 BT AN FELZ DDRERIRF - RTE fREMIL TH R CHEAS - FBufEE
EHELRGHERER K - MREARRERAEEEFA - NERZFIEERF
CHERE B HORER] -

i LRl > RZERERFT - Rt G L B R TR AT E L
FERFTEZ R > KBRS G TRk 2R REA G R E - BB
P NE AR ERF R HEAEMARAE - EREEEEF A At
Rl E R AR T EREAEREN ) - WARRERZERE SERE TR
HIRDL ~ EERLFH A LRl oE LR S B2 R BRI -

(=) ZE W ek 5l W R 2 i B B

L ERENS - ZENRRREEE @R - IR REA S
i JELIBIZ L EE i E IR B B DU R I 2 B s RENfE B FE T 2 B ROt © B
DUN BRIz 52 et B 2] G B R R AR R < B B 1 B R A

LA g @Ml 0 —HAEERZE  FERRERIR A BEDEIR
AR TER UG B G B T B K - U RS o EE AR AR
BN PR T B R A R R B2 (5 2 1B - Rt L B IR GETTE
£~ FEE A ENZE A SRRl 2 IR - SERAE IR IR BB
S [ A R A S TR B o P B R B A B 5K A v R o e
ZE®R—(EEZHANET > WRRESR PR ZE I - 2V EMEAEE
HARNFR E Wi - EEIREAS R L E Ry il o o > S B IR BRI MNRS

and Gilmore (2013:743) -

34 His 1 IF S FEIRFE R LFRET Rt MR AT DB R AR R B2 RN TR 2 E()
BEHHMERSLALE R c T A LA NEMERL L Q)RR MR L5
FRIQHETR LA FRNERCEFAREFFONE AT HHF M RIFF 2 E
Wk FAEE G ko P ERFEOT R  H N2 D JIE TR w RN FRE R

35 M TR B AP LI RAB D IER I E AR IR B AT
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M > EE R R UL Hi B BRI AN IR & B N 15948 (Department for

Education, 2015: § 3.233 & 3.239) -

A SR E I - At R E R L B AR IR AR - AT
FIMEBA AN B - B E ST R MG B R S T B IE AR -

2. 274k (independent visitor)  IHIAFASMEBREMERL TES -
S A A S 5 50 S 22 B 03T S 7 37 16 B 5 B AR DA 07 - %5
8 52 W22 SR 05 S 18— (P A O R » B SR R R A
B4 T, (mentor) FFAfh Y 5L AL ISR 6 N BEL LA S
w5 A SRR A RSB 12 18 BB IR T -
BB R R — 4 TR A L o 7 L e 2 B (T R
B 52 T [ 05 0 52 7 O SR 1 S B EL O A -
RIS E ST R AR RO AR B R T
(powerlessness) + 4R ¢ 5 B AU BN 228 L. A R L F 0
(Fortin, 2000: 623) 7538 » iy sl (R 6386 SLHE R 2 I HOPTEEE -
SRR E RN RIS ZE AT (veto) » (HE
%58 A2 FH (Allen, 2005: 117) -

WL F I E % TR B9 52 IR B (Department for
Education, 2015: § 3.265) = FIBL AT » BHHIFTE HE (RA MRS 2 51 -
5 R R T R R R B T AT - R S R
ATAEISNFAE © TR ER T e R B SR SR (SRS IR - % A AB DL
BRI R BRI 2 IR AR S A B B B TR
S - SR DB RSN A AT TR S B - SRR LT & e
SRR AL R SRS - S RE I M TRALINRE -

36 stitdp 2 kyEA B A28 2 T % AR L (independent reviewing officer) » H i & B 3
BIMIEETEVELRHE M ERY BT C ERRT BN IR AL T 2L S
B2 EE 4 £ % 5 3£ Nick Allen, Making Sense of the Children Act 1989, 117 (4th ed., 2005) » 7 238-
239 -

37 P AREEG T, > HAFPHI P EAR AN S RSk AR
B LA e BT o
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(=) SdER & A2 F s

HE (FEE) K198 EBER > RITEEMPERE TR
(ground-breaking ) HYAHEE (Allen, 2005: 127) - §¥5.Z @ bk EEERER
PR R W 2 B SRR B — Z AT - 5 BRSNS - DI
A REEHRE TAS (B AR) 1EERRRFRTERSE > DS
AL B > PRI (AN Z AR ) & EAHRA SR IE T P HH 2 HER
By BREANEHZ ARG EEE O REEEOR > BRI IR E A

SZHEHEFREF (AHFEHFARCEATE) - ERERR R ERE
ELHRER A B B 0 RS R E A IR AR R I B A B R R A
=

FEAlEREERRE - L E ME R T RRIR R - RS e
KARF (advocate) ZBh (T "H#ERASE, ) « IKBEEE HEE 7t
ZEREA L T R IER AR - BRI M B R B BAGR - RS R
REREHE - WHHARNEE, - " E—FNE  ExfEEERPHRZE
FEER PR M W BB 17 BB S e (a4 it R B A B HAE A e St R e &
Al VS R R R B RHART ) o LRI A PR AR e R AR S B PG
HE TR OB S REEE R ER " 7, (empowerment) - DUfEfRHE
HAZFEE - I DIEARETHIER - I - RS BN TIEEENER
B S EREEEEY  TERR BT @R T 5 B b 2 R e e B R i S
i i o

(P9) 22 E ks el B A T

AT R R B ZAEE - (RH 2007 FRTEOLE " 8T - RERS K
FaEf#Edt /2= | (Office for Standards in Education, Children’ s Services and
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Toward a Better Understanding of the
Right of the Child to Be Heard:

A Rights-based Approach for Children
in Child Protective Proceedings

Peggy Pei-Chun Lin
Ph.D. candidate, College of Law, National Chengchi University

Abstract

The tragedy of child abuse in child care institutions is of the forefront of
public attention. For children who are subject to child protective proceedings
and subsequent institutional care, “the right of the child to be heard”, as
stipulated in Article 12 of the United Nations Convention on the Rights of the
Child, is key to transforming these children from in to rights holders, rather
that being seen ad traeated as bjects of the welfare system.

Following an overview of the aforementioned Article 12 and the
English child-care legislative framework, and reflecting on the present
state of child institutional child care and relevant proceedings, this article
proposes the following: (1)Mandatory appointment of a guardian ad litem
by courts for children subject to care orders; (2) “for rights to have meaning,
effective remedies must be available to redress violations”, the government
should, therefore, take the right of the child to make complaints seriously
and establish relevant rules and procedures as soon as possible; and (3)
strengthen the independence of child care institution inspectors and make
“without warning” inspections compulsory and in the long term, evaluate the
feasibility of establishing a permanent and independent monitoring body.

Keywords

United Nations Convention on the Rights of the Child, the right of the child to be
heard, the right of the child to be heard and have his/her views taken into account,
child in public care, Implementation Act of the Convention on the Rights of the
Child, General Comment 12 of the Committee on the Rights of the Child






