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6 General Comment 36, supra note 3, at para 35: “The term “the most serious crimes” must be read
restrictively and appertain only to crimes of extreme gravity, involving intentional killing. Crimes not
resulting directly and intentionally in death, such as attempted murder, corruption and other economic and
political crimes, armed robbery, piracy, abduction, drug and sexual offences, although serious in nature,
can never serve as the basis, within the framework of article 6, for the imposition of the death penalty.”
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10 General Comment 36, supra note 3, at para 37: “In all cases involving the application of the death penalty,
the personal circumstances of the offender and the particular circumstances of the offence, including its
specific attenuating elements must be considered by the sentencing court.”
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14 General Comment 36, supra note 3, at para 49: “States parties must refrain from imposing the death
penalty on individuals who face special barriers in defending themselves on an equal basis with others,
such as persons whose serious psycho-social and intellectual disabilities impeded their effective defense,
and on persons that have limited moral culpability. They should also refrain from executing persons that
have diminished ability to understand the reasons for their sentence, and persons whose execution would
be exceptionally cruel or would lead to exceptionally harsh results for them and their families, such as
persons at an advanced age, parents to very young or dependent children, and individuals who have
suffered in the past serious human rights violations.”
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The First Court Case in Taiwan on the Death
Penalty that applied General Comment 36 of

the Human Rights Committee: An Analysis of
Taiwan Changhua District Court Judgment

Chong-Su No. 13 (2019)

Tzu-Wei Lin
Legal Director, Taiwan Alliance to End the Death Penalty (TAEDP)
Ph.D. Student, College of Law, National Chengchi University

Abstract

On 30 October 2018, the UN Human Rights Committee (HRC) finally
adopted the long-awaited General Comment No. 36 (GC 36) on article 6
of the International Covenant on Civil and Political Rights (ICCPR). In the
spring of 2019, Taiwan Changhua District Court Judgment Chong-Su No.
13, which involved domestic abuse and murder, applied the statement of GC
36 to the section of sentencing, and made conclusions that “the most serious
crimes shall only be applied to the condition of directly purposed murder”
and “the death penalty shall not be imposed on mentally retarded persons”,
which is amazingly rare. Also, this might have been the first case to do
so. However, GC 36 on the use of death penalty is not limited to the above
statements. Other standards of humanity like the guarantee of a fair trial
and the prohibition on torture are still waiting for more application in, and
interpretation by, the judicial system.

Keywords

Human Rights Committee General Comment No.36, International Covenant on
Civil and Political Rights (ICCPR), death penalty, Right of Life, the most serious
crimes, mentally retarded persons.
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