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3 Human Rights Committee, General Comment No. 36 (2018) on Article 6 of the International Covenant on
Civil and Political Rights, on the right to life, 30 October 2018.

4 Mpigsm (i) $36% - g L2 Mi=Hh 205§ (2018) (@4 (=
Rﬁffliéj;?'lﬁ]“% X)) M &S 3650 AR L) o 43 1 https://www.taedp.org.tw/
story/10442 5 TE F (2018) ((2pc2 ) & 36 - A LEF —M AR 2K 2 F 25



AR R I07T EL T B 13 5 2

M7 2019 FFHFK » FE— A KRR TR AR ZERHAR—Z 8T
{ed 75 i%Re 107 FLEFRFES 13 FH AR (T TI350A ) - fEEERE
JHIER75EFH 36 5 — ik 8 R amatt - MRS HBIER: B (B EE M 36 5 —fik it
ERAEREFR - 5IANER - 8Bt - ASLUNeoria 13 3FFIR = PIFEE &
AR > FETER 36 5t — MR R IR IUR EREAE TR - MR IR 13
AR o

SRR SYTE =¥

RETRFN > BAICRRFER R > A 2R LN 2 > Hk 2017
FSH3 AR Aoz WS - ZZFREEZRHEEL - —ARER
FERRERIGR B RIRBLUT TR © R 2018 £ 4 AP HE - EF4FE S
A 15 Hik - WAV A 228258 5E18 > BREFILE > SHR2 23K £ LM
(EREA > DUET ~ IS R T AR T - BT ~ 318 A 2
BHAL R MU e - BTtk BETE 13 X B A L BEAZEREEEE - &
Ao BN 2018 5 F 22 Hi&kfR - IRERFBHENER A ZE LT
PEERHS - N A 2R > BERNEEILE > DIBIHEET A 200 W A 2
R R BRI KM > FHIRET - WRENRIFE A T AAEEHA
BEZAMERNIE (REBFZEREE > HEERAZNEELE) > & A
EERRTE - AR B E R SRR L DU U R A 2GE 3
Ko AZCZBEARILZ FIEA] > mEsF ENHIEE LR RE R - JHI2R
A ZGRERBEER > RESTB IR RR - A NS FE ORI I R =
e RIS EE - 5 [RIIIR - BEEE - R0 B IR EE% - REH
NAF o DRI AR T fle LR s L B AT 28 - et D P AR e o A o R PR
FEIHMAGIET

HuLgp ) 43+ ¢ https://www.taedp.org.tw/story/10443 5 % F (2019) ({2>pe2> %) %= k2
A fd) i‘ >t 1 https://www.taedp.org.tw/story/10472 ; % Fdn (2019) (& (22> 5) % 36
- AR AR o A ) i\’“ * https://www.taedp.org.tw/story/10460 -

153



SHAEEN RTE5 oY

154

v FREE B
W%@l%ﬁ%ﬁimk SR KB EREE LG ER LS

Ft 0 BT ERE AR B ILRE AER R EILGEFE - L 135k RER
HAGE 8 H » DUR A NS i BT ASE ﬁﬁﬂmﬁMSE’Fmﬁﬁ
HABETR) 17 48 (B 13 50 ) « Horb > JAANREEE L~ BIRRSE] , B - Bt
SEFRI A BT RRE > B T 36 SRR -
AERBTHNRL TR R E o B AL RES T LA
RIE A AFRBIIRE > B R AR RIZ Y AUk 2 > 2 TR
8 fl;%\,j}t’;i‘ A ﬁ);m—s—& (;}%:j}tj’ ARz 4B mﬁs_‘g] =
AL R E P 2 0 RF R (2B REIIRE L) (7
FAarmay)) e 883 AN RZE2ZS 0 AREER IR
Peibihm g o kAL E A TE g B DR RPN
TR AT R 0 oS E I B R e d
MEEREKRZIE )  [RMEERMERA
(D (25e28) BO6HEF 2ARLT “AAREFI2 RFo W
FEBE A2 YRR T A }..‘]%R,«Li Pk 2 s E
AEE GNP E R P E e ] o A2k F R RS R 2
Ao 2 ERE . (2) e THSREAZE 0 AETRL R
g5 365 - mBiad (FA2I18# 107 ) 358 PAEKZ
PE g R ehB 7] F 2 @4 | o (3) et A%
PRERFEE 0 AE T e
HEE ~ BHERE TR HIETER
(1) *BEHLR ¢ % 36%—”H“24 49&’mﬁ£%ﬁ%
At TRAL & SR AR 0 P A 2] o (2) B B- MR A
IR RN TN A F AL 4ﬁiz&iﬁg#5%‘ﬁL(W?éﬁr*
BAY R 0 R AR B A a9 R ) (R
FAagd T ARNBFUENRE L PR LT AR R
AR T A2 AL 0 2 X2 EHE - $ A3 F T § 22014 & 11



AR R I07T EL T B 13 5 2

T %O FTIHIBIE) MY EAR (L) FAEF ARG
DAL 2 FEREH R BB L rER (F A
2013 # 3 7 ) 2 % ST HFUA P RN LA g 7 @Ak
g A e R FA A R BEP > L (SF S H) i
EOREYE WA E R ST R AT SRR AR P BR
FoEFTEH (3) RBiER 104 ER S FH 2268 5L
NW%W%Aﬁéﬁ’ﬁéiﬁwﬁﬁﬁﬁ%ﬁﬁlﬁﬂafwﬁﬁ
Frale k2 ERZEETF HrEkR o pELTET - (4) K
oo AExAL L CTERFLKRE,, > R IEZIEP > 3 F
&) ;5@;9 Al o
KR —FFIRE - R EFRANAEZEEFEREG 9P - EnEbiei b
TRTEREIMEREE < K ZSARIREER S [ AR BB R (E R
SEIH S 3 R Rt

B2 ~ FISRETHR

(DBAK) ZHEAOBE— ANERSZAEEHE (RBAK) 56 &
EAntE ) REHY 1982 FEEE 1984 FEFES 6 HE AR 14 5 R IEER - 55 65—
R RS 7 By o 30 BA Az b VoA 2 1 B R B 3 DA R LA KRR AR R 04T
Ry~ JRHE ~ HAERAa BRI ED (PINE BN BRAR TR ) > LUSERIE)
PRAEIFIRERR 55 14 5 — i MR R AR BT sl RAUE ~ SRR (5 0%
EaTERIRSEE o B LSRR AAE 2018 SR HIEAYER 36 SR MR R PSR E T
HIREE - BREVRETAS SR — R EE R - E— PR B E B - SR T
BHE(FES AR 25N miEE T RiIBIAR (QBRHY) 26 6 fREantE
ZIRTEETS ©

36 B — B RN EFESEIAHRR < g LR R RS S VUANSE 32 B
5 52 By o M 20 B MSER AR G S R BISCH R < B E A A AR

5 AEFEFHA LR OESERI0TELHT S I3EANT AL R SR E Y A2 108
EIFF RIS EH A (FAFRSY ) > F 2108 & 5 F % 2468 5L F A (S
W) e

155



SHAEEN RTE5 oY

156

B 7 AL 13 SRFIR AT 2B R (A BB R T EEIREA IR, - RNE R
HOERA 5 DU T 6E - KEmHIEREE e FIBEIE] ) » SRAHRVERA T -

— ~ T E R R Z IR1T o BURHEE SR 2 38 I HERR

tCABAKT) 5 6 65 2 T - IR T BEIRERZIET , ZHT 0 A
WERFREGAE 36 9i— MR REE 35 Beh i RomEl - T BEIRE N FETT |
WAAPRIA S RtE s Nt B BT Ry < 36 5 — e MR LSS 35 B -

TEBRE S 7 - P FA T B > 2 P g i d il

T2 e A RA c ART T Z /G ST % 7 bAoA

FoF AU A orta T RERP AT AL o mE 5

e BAKTRE > RE AN AL 6 FEEHEP M ik

oo

BUSE T R N e B CEESBET » BT R AN EHEE E - thae
TR AIRIEIIRY B - (B —BEE FER IR Rl A B B L Al eV S N E HUE A
F o EmH (MK ES) - KERRE -

TEAKINBIELAREE T2 8 - BINZESR AL " TEEHE &
AN BE—RERRIEHERRIY T EETRE R IET ) ZSIMEHEIE - RETER T EEARE
ISR AR | ERN T HENGE ) B Ak TRIgERGE , > RIgIE T E
B B T IEETEARZIE ) o TR HIRRKRBEBEAERER 0 &
EFESERTEAE 103 £ G EFE 807 5% ~ 105 FE S EFE 1567 985S A
RPEAE RS BN AN HEE ST ALK TR HARESELZEGE

6 General Comment 36, supra note 3, at para 35: “The term “the most serious crimes” must be read
restrictively and appertain only to crimes of extreme gravity, involving intentional killing. Crimes not
resulting directly and intentionally in death, such as attempted murder, corruption and other economic and
political crimes, armed robbery, piracy, abduction, drug and sexual offences, although serious in nature,
can never serve as the basis, within the framework of article 6, for the imposition of the death penalty.”
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10 General Comment 36, supra note 3, at para 37: “In all cases involving the application of the death penalty,
the personal circumstances of the offender and the particular circumstances of the offence, including its
specific attenuating elements must be considered by the sentencing court.”
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14 General Comment 36, supra note 3, at para 49: “States parties must refrain from imposing the death
penalty on individuals who face special barriers in defending themselves on an equal basis with others,
such as persons whose serious psycho-social and intellectual disabilities impeded their effective defense,
and on persons that have limited moral culpability. They should also refrain from executing persons that
have diminished ability to understand the reasons for their sentence, and persons whose execution would
be exceptionally cruel or would lead to exceptionally harsh results for them and their families, such as
persons at an advanced age, parents to very young or dependent children, and individuals who have
suffered in the past serious human rights violations.”
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15 Sarah Joseph, 2019, “Extending the Right to Life Under the International Covenant on Civil and Political
Rights: General Comment 36,” Human Rights Law Review 19(2): 359-364.
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The First Court Case in Taiwan on the Death
Penalty that applied General Comment 36 of

the Human Rights Committee: An Analysis of
Taiwan Changhua District Court Judgment

Chong-Su No. 13 (2019)

Tzu-Wei Lin
Legal Director, Taiwan Alliance to End the Death Penalty (TAEDP)
Ph.D. Student, College of Law, National Chengchi University

Abstract

On 30 October 2018, the UN Human Rights Committee (HRC) finally
adopted the long-awaited General Comment No. 36 (GC 36) on article 6
of the International Covenant on Civil and Political Rights (ICCPR). In the
spring of 2019, Taiwan Changhua District Court Judgment Chong-Su No.
13, which involved domestic abuse and murder, applied the statement of GC
36 to the section of sentencing, and made conclusions that “the most serious
crimes shall only be applied to the condition of directly purposed murder”
and “the death penalty shall not be imposed on mentally retarded persons”,
which is amazingly rare. Also, this might have been the first case to do
so. However, GC 36 on the use of death penalty is not limited to the above
statements. Other standards of humanity like the guarantee of a fair trial
and the prohibition on torture are still waiting for more application in, and
interpretation by, the judicial system.

Keywords

Human Rights Committee General Comment No.36, International Covenant on
Civil and Political Rights (ICCPR), death penalty, Right of Life, the most serious
crimes, mentally retarded persons.
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