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Human Rights Treaty Monitoring
2.0: A New Model from Taiwan

Abstract

Despite its exclusion from the United Nations since 1971, the Republic of
China on Taiwan (Taiwan) ratified the two major U.N. human rights covenants
in 2009—the International Covenant on Civil and Political Rights and the
International Covenant on Economic, Social and Cultural Rights. It has further
enacted an Implementation Law that grants domestic legal status to the covenants’
human rights protections. Excluded from the United Nations, Taiwan is prevented
from submitting its human rights reports to relevant human rights treaty bodies
for review. In response, the Taiwan government and domestic civil society worked
together to establish a novel human rights treaty review system with many
unprecedented modifications. Unlike U.N. human rights treaty monitoring which
is held in Geneva and New York, Taiwan’s review is held in the capital, Taipei,
which facilitates extensive local engagement. Moreover, review decision-making
and implementation procedures have all been created and carried out by local
stakeholders, including the government and non-governmental organizations.

This article argues that this innovative, “localized” review model-referred
to as “Human Rights Treaty Monitoring 2.0” in the article—significantly
enhances the participation of local actors in the international human rights
system, embodying the spirit of local autonomy and ownership. In contrast, the
U.N. human rights review has yet to effectively address its shortfalls in local
engagement. The Taiwan model offers fresh thinking: the universal human
rights project should be owned by local as well as global actors, and international
society must take local ownership seriously.

The article also identifies the weaknesses of Taiwan’s review that have
largely been caused by its inability to participate in the U.N. human rights
system. They are a constant reminder that Taiwan’s exclusion from that system
has practical consequences for how Taiwan sustains its domestic human rights
institutions. Taiwan, however, has turned its misfortune into an opportunity
to innovate a new model for human rights treaty protection. Its indigenous
experience is a welcome shot in the arm for the international human rights system
and deserves global attention and consideration.

Keywords

Taiwan, international human rights treaties, human rights treaty bodies, localization,
local ownership
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