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3 A 31 HRRRBITERLAMRIZE AU - FRHE (RAKRETE) -
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8 WAKMEATE B Wk L A H IR 0 5 R 4547 BB B 4956 ¢ http://covenants-watch.
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HHEGL » A LB S DU & B R Hh D R B BR A REBE Tl EmET - A —(E w258
HI o HA H%%QIVTIEEQIF@AT&‘%%%U » HVU{EE R - (Steiner et al,
2008: 151) = —J=E 2 1945 F3@ @\ A Bk & B &FE &= (Charter of the United
Nations ) - 3Z&E MR AR IR AMECRER K% BT - Al 2R &
ELASH P BIERE - DUE R BRI A RE ORI B B B e R SRR S TR R - 28

9 ICCPRF4AOMFAAMAE » AMFHERE TR HEBAIITANAERNBERRETAEE » B4R
— & L o ICESCRA 19 LM C B FA R FOFH & BATIRE B RS MEA  REE
oo —EERL > ARBEFTRENLKGT TRARTY » 8FE — Pk o 718 0 KHH A EBEHH
W RS R E B AEE B AT TR A — AR E R R AR AN RE - ARG 3y 0 R3F
A — bk & RLRARZ

10 Tl BEFEATHAMRKRE —EARBEAM X LG ERAM - BAOEMAI948FE12A 108 A K&
BB (HRAMTT) FITHRERAIRT : TAAAHBE & H RMALSH T E « AT
AZ B ETRE ﬁﬁ%@°1ﬁﬁ&%%%ﬁi&%wmﬁﬂ B &2 RN E AT KB Rt
AZABROAERIS A F A B R LIHFWICESCRIE K MM EHAREWRT » ML EAR
F RBI'R %4585 ICCPR - &@é%uwA%%é%%&%ﬂiz%’@%%@%%ﬁa@ﬁ&’
l%ﬁ%&&ﬁﬁA%é%%h%%k — BRSO AR A BEAME R a3k

» 4 R, Steiner et al. (2008: 53) -
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JE 2 1948 i GBI ERFoEER (HFAMES) (Universal Declaration
of Human Rights, UDHR ) - Z[I5f (Bi&EIER) FEEE RIS HE S -
g (HAANEES) RRENEENERAANESEEZ - (HAAHES) R
PR ARE - TERGERS B S 2RSS TR B R - P A A
FEEEEE - ERRMTBIIS ARG - hE2EEEEMWLE S TRER
N B BRI R - BB =g 1966 £ + 1976 4= AU/
NH o SEREAFIAMEZEGE (HARAES) WEERL - HWE TZESH
RAFER— LB AR - AW AKE R SRy T AHEEZEEA
P R DA AR Ry B A RETE B (International Bill of Rights ) < EIFR ARERSH
HYZEVURG - HIl 2 TR e S R E PR E R A4 T DARE R - (GLERER]
DK -~ CHEBREEZ—UIRRETR AR~ (RKESHIAK)) o B - ©
& PO g R B A RERG ] -t BB S DU & B Ry H Lo A RECRERE AR ER
Ft b 8L BiEBIERRE L EEHEE (Economic and Social Council ) &
THIAMEZRE® (Commission on Human Rights) - DU EREFRIE NI A
HEE B & (High Commissioner for Human Rights ) 2Rz Bt g — ~ —
JE N RECR R RE - Nt - 2006 IS EIR G (FROREE - RERIT T & BN
R AR o wiga% AMEE$EE (Human Rights Council) - ™ %
TR =TGR A ~ DU BB VUG A BB B Y A - IR AKIE THIE
FItEHIZK A E - ICCPR Z2HIEZAKIEE 28 AT AR HZEE (Human
Rights Committee ) 2K & & - Z 2 ICESCR - [ 5t 2 A it & Hl H & K&
& 0 H 1985 AR SN LA L & (b Z B8 (Committee on Economic,

12 B (WRAHST) £BEBE LGRS - 4 %8 (2010b) -
13 4w : 1948k 1@ 2 (Frab ¥k B 4874 R B E A %) (Convention on the Prevention and
Punishment of the Crime of Genocide, CPPCG) ; 19654 i@ (4 — i X AE A A4 )
(Convention on the Elimination of All Forms of Racial Discrimination, CERD ) ; 19794@# %
CHPBR 37— B XA 4) (Convention on Elimination of All Forms of Discrimination
Against Women, CEDAW ) ; 198442 (Z \EEbHfo L% » FAERA FAKY S
REF N #) (Convention against Torture, and other Cruel, Inhuman, or Degrading Treatment or
Punishment) ; ¥A & 19895F@ 8B ( LEHEA N ) 5 -
14 % AW4AB K& 20064 % 60/1513F 3% - (Steiner et al., 2008 : 791) -
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Social and Cultural Rights ) R & &4/ IR T «

(—) (ARBEBIGHEFIBIFRAZY WyRLH R TS

ICCPR 21966 FE 12 H 16 H3@E M » 1976 =3 A 23 HA&R » 2S5 EH
166 (@B - WHMDTERTE - ANEBEREBEARBUAZHE - DL
Fe— /N AR - BIANERIE AN RER ~ BLACESE ~ &dilE - ABHH - S
HH~ SEEibit - REATE - ICCPR #ER R DMEARER R E R0 - HEES
oy R TERERIRYREE - AKIEE 1 BRI N R B U RE S 26 27 (6eRy A BURBE A E
Ml SR RIB -

AH ATl - ICCPR 2 AR B ZE G LABE AN MITHEHEE - £
ICCPR FYZERT » 0 Bl A H E AR B R e - FFalt ICCPR R E Y AR
TERNEEENGE -  ZEEEFEEBRZREE - GFHBZEAw (concluding
observations) ¥ EAEITIE L FZRAY) - WAE T LA HRE - 7 AREE
ZEgEERE MRS 2 B ER B R iR E R AR G B
W o U EELE > R ALK B S M 5 5 R R R R H G
P BIANE S e —7%EE - EAM R Bl R AT DUE E PR & A #9F5 1% - ICCPR 26
41 Bk HLE & B g o] DLz 3 I B 52 FIRA A AR E BV B - Nl - B2 H
AR IE - SR EILREZEGIHER - ¥ AN ARE - TERTERE T AFHR

(individual communications ) & » SLFFIIAM —EEZHFBFZIAR - fEH
NBERETE % - R EGFHHHRR - % » ICCPR £ 40 {255 4 TEME -

15 @it dRERmeRtd it € a FICESCREBEHIATHRAN - 4 LRt d it
B & #83k : http://www2.ohchr.org/english/bodies/cescr/ °

16 ICCPR#d3k 4% B http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=IV-
4&chapter=4&lang=en °

17 B RIRAEHE 2B R & B BUF £ 3R 09842 F o ARSI B N B HAAAME A BURE 5
o BATENRA G MIERGER o b i AHEE AR 8 o9 TRE (shadow reports) - L&
RbERECHFNARMEFERGSE EH o (Steiner et al,, 2008: 850-854)

18 AMEFEHEH G5 F € (plenary session) Z B #IM » ##A Country Report Task Forcesik & F R %
T SBERBEEZ LS RAMRM - S AAMFEH LA G435 http:/www2.ohchr.org/
english/bodies/hrc/workingmethods.htm#n4 o

19 ICCPREAVEHIFARE : ' —  AXKGHRFHEBAMEALT  MEEACRREREGTAME
T FER G EIGIE S —H AR BTE RN T YRG0 @% °

20 First Optional Protocol to the International Covenant on Civil and Political Rights, Dec. 16, 1966, 999
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NEFEHZ B SHSBEHT AR ZHIER @S TAERE - WIER &M
ER - EEEHEANEORENTEHRRE - BiEHRiE - ZEgRE
TR 34 fF— B R - ¥ ZEGFREN—REER - HRSE T #
INHRER B BRI R AT 717 - A RRI B B R B ST - (Steiner et al.,
2008: 873-890) fEsE—kMEE R EH - EAE NV R AERIHRRRE -
RHERRAELE B REAATRR -

() (RPERLE UL REFTIBR 22T W K a7 1l

ICESCR [G]fE21F 1966 4 12 H 16 Hi@Ei » 1976 £ 1 A 3 H4AERN - HHi
G 160 0B - 2 AOSTERER S A8 - SULIEE 2 MR - Fla1T
(FHE -~ TEEPIRI © AETRRE - SRBURSTIEEE - BH RS - HalAmRT
RS A SR ST T ST (E 1985 4R MR TS T 7
L BE S - Tl ICCPR F— (ERHE B 1018\ EAE T 24
ICESCR 11 {1 A 57448 49 (4 o0 2 A 14 A 20 » 2 R4 ICESCR 6 19
FRRSE AL T T MRV 7 52 (2% B S 5 B T BT A
FOARRARE  (ERR— R PEEE R - BUEERTRE - BESTEASIER 21 fh—ihE
T—Lé‘::% . 24

ICESCR Ff (R A + BESRER ICCPR FF (R A HE + 4 5] 5 BEIIES A
HETH B ;{0 DR AR L SRR (E A IR AR + TR R
SIS — 2 (R » AL ICESCR £ 2 (25 | JEA0 25 BB S LA RO
S EOHER] - 41315 ICESCR F7{RIE0 AR S Rt Ik ] B R B+ pl1 ARG
TSR A AORER] - T - 38 ESSRIRN - R G SL R

U.N.T.S. 302.

21 BE—RMEERGTXEE S REEAMRE S - MALETER (2011) - AEEHEAES
— A& L & #sk - http://www2.ohchr.org/english/bodies/hrc/comments.htm °

22 ICESCR#443k 4 B2 : http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=IV-
3&chapter=4&lang=en

23 ZAEFFHR T EA20084F12 A 108 1@ - B AT k4 % o % LICESCR#4E 3k http://treaties.un.org/
Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=IV-3-a&chapter=4&lang=en -

24 BE—AEFRGTXRE S AEBAMER - HALRTEFHA (2011) - L
& B & — A& L E #4858  http://www2.ohchr.org/english/bodies/cescr/comments.htm °
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BE 1990 £RERAVE 3 5 —RMEER T - MIEVIPEE - EEfE kit
BT ZE&EH ICESCR 28 3 fit (BB it & SRR E 2RI
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ICESCR 25 2 fRFTFREHTZE S B - WA ERGRAE R SR FT R HIRER R Z AL A
REFIFIAE - ZEERE - ICESCR 5 2 REDRSBILEZR S H I8 LEHEFAY
FIEE - i T R BT e o B E SO MR R R R 0 e MH > fEES
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RAKIFTRERERIR TR - ) * FF > ZEGHERSE—RIEERPETLT
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FIFTERZRS o o 7 SHHHE TREARNEY) « ERER  EEREEEN
RIEHIZFN - FEREGH 1998 FFTEREISE 9 3R IEE R - HRFEE
For » JELBEDRIERNE R RO TFEL - " 52 - $2 ICESCR R DNE B E B
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RER L 7H ERAERT A BRI N B A R T LA 3R RN EH N B R A B R 2K T DA
FeIr IR o

= - MAKMERIRIEAENRE
MARIFTAUE I A REGRIE - B BB AER R - nI DI EartE - &

25 % R ICESCR#33E—MMER » H5EXTF °
26 % JLICESCR#33E— A &R » HORLXF -
27 % A ICESCRE35k— Mt &R - H10FL L F -
28 %4 R ICESCR#E9IE—MMER » HIHXTF °
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FRAE T e A VR SR ERER] B ATIT AR B 7K RE ~ FRALRE S R B ~ B DRAE
SALRE R R E - E A2 H H BT A FIEIAER S~ ZEE SRR —fk
MER - DURAERZ GRS FR A FTRUE R EARER] - Bi—E
ANREFEAHRH R R E R FE A © AR - bR TRIAFICUSL » AR A BIRR
BRI SRR ARSI - PIAD (RSB A A BRI g E S ) (BENES) -
HERREANENHERTE S - EERM—-0FTLAER -

(—) At

L2 FTEREFIRIRTEE - hERREEN AN 275 LUK LR 2R ED
1 B B B R S AL - RIE LB EHR R — & REIEER - thr]sE E#E
2EL R o (Hunter et al., 2007:1373 ) ICCPR %5 6 {&55 1 THHE » ANEE
KU ETFHE - (B AR R NS EE R - FHEZAYE » ICCPR £ 4 &2 2
TERF 26 6 fRAy A= dn R (RIS - 5EE Ry e NS RCR A RERT] - RIVBE B 22 a2 2ol 8
BHE AT RIE R A DU ] — e - 2 (e R N EREgRES)
REE—EARERE] - BRI A ENE - AR EFHERE - 2R
AR ER o P

— i AYEFEE] ICCPR 26 6 iRAVHLUERF - HHIREZIRE IR SENREEHE &
I EE R R R E I —RREAR  HEANR - TERZE G 1982 A7
TESE 6 B — MR R A PR T R W R B AR - ' iR B
FEMIERIE » SEETIEES R TEFER - JERE - B H0E
PRI — gz " A B2 SR T SR AR = TS - R E B A AN
7% - P BEEY s LEEEANATEM > FEE2E AN LGSR

29 ICCPREF4MEF2IAME © T ok~ F74 -~ F84k (FIFARFE2E) ~ H1lE - F154% » Flo6d%
B FIMEZ T » TAFRAMER TR BT

30 MABABBREH®E S (MEFTMESTT) F18 0 TAHBRARFEZAEY > FLREZD
B ORHEAEWE X F R BRI AR ) s ARG IR S e R R -
A AR B ASE 0 R RAn A 0 iR AL AR o R Rk A R X AR M 0 iR TAA
AR T FEAR AR E LIRS B o AR RETRE 0 A R A LG E 0 HAA
AR S FHRARAAMARAEGHAY » HE T TR o

31 4 R ICCPREGK — MM ERL » FILLXF -

32 4R ICCPREOK — &R » F2HXF -

33 %R ICCPREGIE— AT » H5HIF -
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REE - ZEGI R EEREEEEREw AT BRI A DAE M
{iz - 1984 £ R B & NHEIERSE 14 9 —RMEER - ERA RN AN
B GRS AR > DU RaRiyaGt » sl - ®
G FrARAME - EBRHN EmENRS - MEETRL - e R
fe & NIERISER - *

ErRarURER - 5EREgHNEmERFNRE ; BEEEKIERHH
FISEEF - BIATEZ R R BB R R B - Al gER [ R R F
BEZENFE - AR B ZHE N RERESS - stE — AR -
EH.P. v. Canada - * 3R 2HANL 1945 45 1952 4 I RBHFEUT AT H Y
Eldorado f4RE/NA] - KL FERISEEAERER (Port Hope) 3T - 1975 Fpd4A -
RAREYG AR RS - 772N HERIE RO LS S E 1 pl
Mo INEREFS IR T RERR I F TR 1976 FEBHIG A REEFRITE) - BHIZHIT 400
(EfZ R R E R - MR MR - [ & EHP. B E AR R EE - /£
1980 £ 10 H AR EH 129 (77 R AR Z& 8 & $INERBUFIEHHET -
o rie AT EAE B R TR 30 £ - EttfE RDUR N —REVEm#EH B2
FIBEEE - MBUFEEEIE] N —E AT DAL B R AR, - AR R
HuFYRTRE - EHLP. EASAE T TE S AT R B E fBU 200 - ANt - AR
A BRI RERE - AR EREEET - it RRAILL - ISR AE A
TRIAZOREEFEAN B AR R - KRB NEZ AR -

HRAE > ZEGRLGBENEE - WE Y NEZ0E G & & RRE ICCPR
2 6 R aTRERY AR 5 (HIARy EHLP. FEE R N BI=0ORFEA BB
ZEGRERENZHILE - SRR - & EERHZER LR R
JRE R ICCPR 55 6 BRAVIEAI R IFARES T 2CE S - AN E R AR -
BB T —RY -

() ftRerE
BHEEAMAGSREREG R ERE O E NERE - (BNES)

34 2 A ICCPREI45E—MMERL > H 1 4RO XF »
35 U.N. Human Rights Committee, E.H.P. v. Canada, Communication No. 67/1980/, Oct. 27, 1982.
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B A R L E A 5RaR - R o R R R R R
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HEGESHEREGRE T © [ - ZEEHIFEERGH NV FRERE - B
HE 2 REEEDE - K BEAL - RER - DAERHRG TRE - @it
FERIED » ZEGHEERFERERE R b2 A e - [E AR
FRELSEREHE DL BE - DRIBL - (EART 0 ZE 6 iR 32 B e Bl (3 - i B R T ) B 380
B - EORFRIE R R B AR - SO R G R AR AE R (R - A
Il R R -

A BB AEAE S (R R ER ST AR RS - 56 14 5 — M M R e K
FEAATLUER G RZER KR 3 - R EE B A TR PR SR -
s~ B E R MR EEYE A M Ra  IER LA -
BB BRI AP 1B BRI e - B RERTE AR A HPRZER ~ K > Kt

36 ICESCR#F 128 : T (H18) AXGHEAEIAATHEEZ THRIEN X R SZEZ FHM
AP RE o ($278) AXNKEHR S LA BEREEAPTHRRZ T > Rt LER T2 E
WP B2 4 DEKIRIRE A FRL LA TE > BRERLEZHERET DR REREALE
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Abstract

Taiwan ratified both International Covenant on Civil and Political Rights and
International Covenant on Economic, Social and Cultural Rights in March
2009. Meanwhile, an Implementation Act was passed to make all of the rights
enshrined in the two Covenants directly applicable in the domestic legal
regime, having become effective in December 2009. Taking advantage of such
a renewed human rights moment, many attempts were undertaken to utilize
the two Covenants rights into domestic public interest litigation. Against this
backdrop, this paper is aims at analyzing ways in which these Covenants
rights may be made into and linked with environmental claims. Based upon
general comments and case laws of the two Covenants, this article argues that
both substantive and procedural environmental human rights are available in
the two Covenants. These rights include substantively, right to life, right to
health, right to water, right of privacy, family right, religious right, minority
rights, and procedurally, right to information, right to participation and right
to judicial remedy. It is evident that international human rights have occupied
a center place in domestic and transnational environmental claims. This
development not only demonstrates the interrelation between environment
and human rights but perhaps more importantly witnesses the convergence
of domestic and international legal regimes, which deserves further scholarly
attention and research.
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