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EREHIAEEZ A REEER ? 22 EZELAENEZE (just
business ) > FE{FAERBEET RN ? ERALALZME » (HETKE
OB ERAENMZE - RMAEBEREHRE 5. % - i R
HEE > —F RPN ERRI—RNENEE—F EE B3R A
W BIAERE > 55— RIR BB A NREP R NMEGEZRE ERHEY
(Ruggie, 2013: xxvi ) °

ARG BN G ARETTEC 55 - ABEE & (Human Rights
Council ) 7£ 2011 & 6 HimiE (e AEFREIRA]) (Guiding Principles on
Business and Human Rights ) » Jji & BESE] 15 fe HAt (28 =] B ME T0F/
( UN Working Group on Human Rights and Transnational Corporations and Other
Business Enterprises, UNWG ) B7 4 B 53] & P2 5 ) HEE 52 (T B 3+
= DIERERE R E B (R A R FA) RSB B - (AR AHE
BIEREIRE 2014 - 6 FSEEE LR B R B AR SR 2 r S B ARE AR/
fH o FEFEERR - RIS A\ R 21t (pasgsd AMEFEE A
#n) (R A RERT) -

ACGETamie (rasEEl \REFEERAT) #n (gl \HEMRRY)) HEHHR
R o REENTE AR LR - WA ST B IR AR A ~ RG] E
R ~ FIE BRI TTR ~ RV SR R E TR - S8 2 Hiamalpe e Bl \HE < HE
HICRIEFRE - B RSEE BN A R REN il - SEERENAT sl R 56755 - EFEE
FEN ~ BORMFEEE AR  STRR0R - A - BIEA R E1FE#E -

— >
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SRRER AT B R B R - AR R B BRI R AL R B ~ B
&~ PR R BEE ERE - paE A BB R A E R BIREE )
T E B P B B R B ) B F B A B R R Ty S BRI R B R T~ AR
ERfIERS -

8 BEER
— » ESFAEFRHESR
(—) JERHRE ) HI

e E Bl T NREBRERE T & TFraam - HpaSEEE
FERE > BIANAE 1973 FR 7B EF &% (Commission on Transnational
Corporations ) > {EE K EE AEXZFZESE (Sub-Commission on the
Promotion and Protection of Human Rights ) 7Rp% 7 FE B35 T/E/NH » HR
2003 75855 5 B 2N 5] B E M SRR A B AR #E = (£ &E (Norms on the
Responsibilities of Transnational Corporations and Other Business Enterprises with
Regard to Human Rights Norms ) > A& EHZ K AEZR 5 (Commission on
Human Rights ) 17 7% @58 R & -

R Rk = B BB & R AE 2005 S {La John Ruggie F e 8l A2 Ff
A{Z (UN Secretary-General’s Special Representative on Business & Human
Rights) » fENFEEBIZ - 3% - REBEEZENEF %R > AEHREY
(Human Rights Council) 7¢ 2011 4F 6 F it  F:88 J MEFEAN) - (Ef R
TR E AEE HE L 2 — R GaEE e A -

Ruggie S 115  HEHE (RG2EE MR ) 157 SR AR
TR IE R B RS » APRAHIEIERARTE (heterodox approach) » HHJFEfR A
HERA R AR IS e - 15 DASR AR 8 RO pOR RS 2 R - i Fs fth 2 PR A
"FEAIMEE R EFE ) (principled pragmatism) » B[IEXRps@ (L {3 Gz ARE(E
FARBEFA] - [FRE B B RS i 2 AN H RIS R RS - MR e fthE
REH DR LS [ B ARG - (B2 RIS e S [ LR DA B PR
15 o fhthsRoR - B (RasEi ARETREIFEN) < HERERaMEE Al - Ik
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£ 2005 -2 2011 £ .2 [H 5 5w s 56 Bl A MEGRRE I - AR LA iR 18
( mandatory approach ) Eil HFE&{E (voluntary approach) 7 &fim @ maflEEEN
TR lERZ A R T e B A HER PR e - 1 B BRI R TR %
VB R R RE T R IR B TR T R -

e RlRYE - HE B RER T Gadia /222 pH T8 R - 2011 4
i (EEE R A ) B R BRI - B & BN LS B 1k 5 R HoAth
RASE A FIEL A ME T AR/ ME ' I INHAE LA 178552 (Martens, 2014: 19-20) - * 3ff
SRR L A MEZmEE (Forum on Business and Human Rights) » DI BIE
B2 (gl  \RETEEEA) - AMEELS & thE 2014 4F 6 Hmidikas - 30
FHL ) MERZTEEIEEEE (i g JFEEECTE - Wi
WFRERT A B G B e B B R A E B Z T E R T E MR (el \HETEE R
HI) ZEE -’

{ERRFRHERT ~ FEFTE RN S A Fa (Bilchitz, 2017: 7) »
%7 2013 42 9 AJENZ KEEIE * (Bilchitz, 2016: 204 ) S5 F A MEH S 2
AR R T SR WETRS 85 {[E %2 SCFF (Cassel and Ramasastry,
2015: 7) - KIMEIFGESE 2014 - 6 5 » AEHFEE @O S E5a R AR
g A Sz BTG EURE /E/ME (Open-ended Intergovernmental
Working Group ) > ° il FHJG N ZHE(F EFEE] (Kolieb, 2020: 789, 792) © ¢ jHr—k

1 Human Rights Council. 2011. 17/4 Human Rights and Transnational Corporations and Other Business
Enterprises.

2 I =B & G Michael Addo, Alexandra Guaqueta (Chair), Margaret Jungk, Puvan Selvanathan %
Pavel Sulyandziga °

3 Human Rights Council. 2014. 26/22 Human Rights and Transnational Corporations and Other Business
Enterprises.
EEALDLR NG E B RG § EEF AL G5% o

5 Human Rights Council. 26/9 Elaboration of an International Legally Binding Instrument on Transnational
Corporations and Other Business Enterprises with Respect to Human Rights.

6 “Business & Human Rights Centre Website.” in https://www.business-humanrights.org/en/binding-treaty.
Latest update 20 August 2020.
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B R B R E (Martens and Seitz, 2016: 43 ) » /& 1992 F & BlES
Bl {Z 5 (UN Commission on Transnational Corporations ) & F3E{E .2 %
HE B E (Martens and Seitz, 2016: 3) » tE2JFH EEVETEL (CIDSE,
2016) o’

BB BU R TR NAT S - Al | B, EERE Z —2ME
EaEEER - BIEE - 2K &HE® (Economic and Social Council )
ket (i (consultative status) HYRFEIRE - BIZK AERERESEH AT DI BL &Y
i KA L2 ZIER - M ERAE S EEE B2 - TIE/NE
BETE—R > B—REREIE 2015 47 BT > BHOENSAE BEER
HREHE T E A AR O AE P - #ilE - WA AR (R
B \RERRKY ) FITid 252 N RERGIE R BUEE BT (Lopez and Shea, 2015: 114) -
MAES KGR AR R (i AREMRR) ) &8 (Resi AHEFRE
JFAI) i€ (Lopez, 2017: 365-370) o 55 =R & akA Ry Ju N BURT 5E &) > 5%
T A5E (Cassel, 2018: 277, 283 ) » EEE AT - @{RLE 2017 £ 10 H
PR (paEE A RE(RKT) HZ 2 #EFEAI (Johnston, 2020: 95, 115; Vega, 2017:
431, 452-454) > SRIRAE 2018 42 7 HHRH (HABRIFE AMERE B 5 B 138 L K
M2\ L2 E R R SRR B ZE ) (Legally Binding Instrument to Regulate,
in International Human Rights Law, the Activities of Transnational Corporations
and Other Business Enterprises, Zero Draft > UL T &%) ) (O’Brien, 2015:
151) R R BRI RS A AE 78 T 15 I S i JHL A P 36 1 1 2 B 4 SR ST A= Ff
R EEZEZ) (Draft Optional Protocol to the Legally Binding Instrument
to Regulate, in International Human Rights Law, the Activities of Transnational
Corporations and Other Business Enterprises > LU T ETEHT BT E ) - FXE
FoRE R RBERTRR 2019 55 7 H4RHT CHYRRIBR A HE 2/ B IS 8] 11 5 R HoAth
FENEZFE R RSB IEEZ) (Legally Binding Instrument to Regulate, in

International Human Rights Law, the Activities of Transnational Corporations and

7 CIDSE, Options for shaping the UN Treaty on business and human rights.
8 L ¥ PRe N 5 mu s B+ ¢ MaraFernanda Espinosa °



CEAEEN X5 Y

Other Business Enterprises, Revised Draft) ° ST IRTE 2020 4F 8 AR (B
MRS P S R 1 2 e oM 2 0 R IR B AR SR 58 B IEEZE) (Legally
Binding Instrument to Regulate, in International Human Rights Law, the Activities
of Transnational Corporations and Other Business Enterprises, Second Revised

Draft) "

— EES

HRES B IRIN S - MERZSatam — (ERRRE - B Ry frr Josm vl 52 e Sl FAv i
PRAIEZE ~ BT 50a]—(E (RSB ARERRYY) R (RasEEL ARERRAY) &
R -

(—) FehaZB s NI fREfee 2

FEsEE ARER R ¢ AMEE SR 2011 6 HJumih (e At
HIFAT) - MAE 2014 48 6 H a7 BBt B TR/ NE DA B R R T
HUPGSEERL ARESCHE » 18 2015 RS AIFOTRER: (PG ARERY) » FILE
FeATREE AT FE TR -

(e B PR AREGRAI A R R A SR B HE AR N 7 BIPR A RE R A 1 RS
fEPEE: - Sl E S  FEEGRS o G0 BEBEIJofE 1948 i (AR A
WeE S ) (Universal Declaration of Human Rights ) > %K 1E 1966 5@ (2
REPUAEMHERBIFE /AN ) (International Covenant on Civil and Political Rights)
K (Rt AL FER BB N7 ) (International Covenant on Economic, Social
and Cultural Rights) » HAFZL O EIRE A RERGRF A Bl R s S adfs © A
GEITE 1963 FEiE HRFTAEREREIRES ) @ RKLE 1965 F@iE (JH
b Fn A 1 A B iR B PR A% ) (International Convention on the Elimination
of All Forms of Racial Discrimination) ) ° BHEEIAE 1967 88 (HEEATE

4

9 Legally Binding Instrument to Regulate, in International Human Rights Law, the Activities of
Transnational Corporations and Other Business Enterprises, Revised Draft, 16 July 2019. ™ # #£i2 &
K% -

10 Legally Binding Instrument to Regulate, in International Human Rights Law, the Activities of
Transnational Corporations and Other Business Enterprises, Second Revised Draft, 6 August 2020. 14
MRS - B %
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I E S ) - ARMLES RGBS MRS T IHERIT 20 < 5
B (HERANEE - BN 1979 S5l (HBR—UP w22 Bimi 270 )
( Convention on the Elimination of All Forms of Discrimination Against Women ) °
Wi BT 4E 1959 45 (FREMERIE ) (Pachauri, 1999: 255-258) (R
AE S EARER - (2 EE] 1989 A (L EREN LK) (Convention on the
Rights of the Child) = "'1978 -1t FLH R - 28 K LR &k 1 (B %5 B 1E%
THRER DAY LB - SRS BB R] > FEAE 1980 FERk L E R .2
TAE/IMH (Centre for Human Rights, 2003: 13) » f&@EZ%4F 7 HE] - BB
1990 i (fRIEFTERE RS TR EFEBIIE/NKT) (International Convention
on the Protection of the Rights of All Migrant Workers and Members of Their
Families ) ©

BREBILE 1975 it T (REAANDZEEH R EMIER - S AGESRHE
SARFENEISIES) BT EREEZESNEIENRE > £ 1984
ol (FE IR R AR - A GEEE B AR R R 5141 )
( Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment ) ° B BIL 1992 Fdd (PRIEFTE N RREERIES) @ Bk
A PERY 5RE R HERE BOE S A GESE > R RID At - ASHE - ABEHEK
L~ RIRTEHERER] - fSE L 28 KaTaw - BREBIR 2006 F58@56 (R
BT A A B imE A BB AN ) (International Convention for the Protection of
All Persons from Enforced Disappearance ) ° g ( B [EBEEREFAK)) & 5
FRIERE » FAH R 73 BIAE 1987 4 K 1989 -2 Hi S it b B [ Fr b o 18 5%
Ry e - (HER AR L BR IR - 2000 4 3 H TS LFEER
I B =g g | (World NGO Summit on Disability ) 7£HE[ILmU82 7T » Ai#EF
(b ttid B O EEEE R S S ) (Beijing Declaration of Rights of People with
Disability in the New Century) » EFRBIFRIEH E I HTT 2 B L e & HER]
PRIEGRR PR BT 2006 4556 (B OREBEERER] LK) (Convention on
the Rights of Persons with Disabilities ) °

11 3B (2312 59) 2425 %4 > 3 % 2 Sharon Detrick. 1999. 4 Commentary on the United
Nations Convention on the Rights of the Child. Martinus Nijhoff Publishers, pp. 13-20.



CEAEEN X5 Y

10

LA E S DB AR B RRE rT AR B R ES
BEE - teok A mudfisy - RN PE B AN S » Solais A » 5 H
ERUEE G TN EFRNERETRE - HEERN > HEEF—E~ZOH
PRAREGRKOIE B S 8 M IRAI AT B FEREE LATERA © PR R IR A 4 A 2
o (RERENAK) aIERF 30 4 5 (DAFe ? HfEFRE SRR -
(Z) 55T Cna el ARE(RAD

ERISET (RaZEs ARERRA) - MILBUEEEM(ERRE - 2R
FrREIETE (B AREGLKY) s B RUREGTE (P ARG -
TR —RE A RETE -

A BETREITERY

TERTim R M T RN LR T E (e ARERRRY) I > T 2B R
BRI (PasEE AMERRKY) 2 nIReHH - RE5SET (e ARERRY) 3
AT g Rl - 25— HEERENS - AARR (FMEEAEREE
JEHT) FEARHT - 2011 4 6 HIEEES AR 4 (P A ERRERA]) 24
NAZWESE » & TREE L FHEE R ] (Cassel and Ramasastry,
2015: 7) s BB WEEHEIATERE S > SRE TR 0 BB A sE UERE
ZHAIF R > (ERIEBIN TR HE - B RRAFERBT - hF -
REERZ 0T (HE S Bl #EE58 (Martens and Seitz, 2016: 46 ) 5 25
= AARETERZERE  FURRERER IR RN A R E B RN
[kt (RaseE A REFEERAT) HFEE . #ilF/)N (Martens and Seitz, 2016:
46) 5 VY > INERIEGRRIZNEE - (RaE8 AREFRE ) B HE Ruggie
e O (Pl ARERRKY ) (< Bl > v RE SR TE R - B REREE R A
A E R BT R ~ 12 B R U B B AR (R B (B PR 45 T AH AL B e 5 (3
TR SERLER i B 22 U R AN 232 L 54 (Ruggie, 2014: 3-4) -

BriE (P AR ) BtEmt R EE - B— > SEalh (P
B\ HEWGRRKT) RIDIER ALl (el \RETEERA) SERefRIE ARE - EFE
B R FIHINE B B AT ~ 1RER G - BRI R E A EREFLIR
JREE (Schutter, 2015: 45-54) - JNERmE Ry > BLER Ry g EEL A\ MEZ [0
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T 0 N ER%E ] E RAUFEI 2 (Bilchitz, 2016: 222) 5 {E) R 7 ~ #
#ZERE ~ KR TR BUITRIESAEE . - FTE (s AERN) 12
FeghF 2 8 (Bilchitz, 2016: 205-209) - 55— » HEFZEERESE (pE3EE A
PEFREAN) BB - imEfah - MoK BUN Rt Bk (e
NERRERA]) <EREEIR > KL ERZE I BRI 2 BB GRLT - B
EEFELIEERIGE (Martens and Seitz, 2016: 3) - B R ERE TGRS
EEREE AR E LM - BREFE - AFEE - FHS 5 TARErEE
PRI 75 A B R ) 2 R AE B 2% (Dumbuya, 2014: 8) - 3526 AFEERE
PRy (PEEEL M REF ) Bl 1% - AEREZA KU (Cassel and
Ramasastry, 2015: 7) - 55= - JNEES&F EEHH < HEE2ME - REBEEZ
Ry o BESR (PGB AREFREHA]) HNeiBtZEsE ARG - HE2hE
WMBHEEC - RN (FEsEs AR A) RS EEH - IR iR R E B
FER (PgsEm AREREEAI) - MEAARG R A ERRTEIRTE A B E s
SEEAREZ BB s BB R AR - (B2 KRR - R H
BRI GRR R R P A - fSEE DRI -
afamE 2e | E (pseE AR ) S TE Mg HEmt.s - Eu2 (rF
e AMEFEERAT) K (R AFERRY) HEBREAZANFEZRE - (FEE
NHEFREF AT R — i [ I o R s R L FE 25 I Al o AL ART R 17 B0 i e
EHEE B R ER - R EE S - ARSI R ER B R iR
—fd o REEREERNER T - MR (REEE AETREFA]) 18F BEREAH
W H2AE (paEi AMEFEE AN @ s TEAMEAXER (/i
sE A FEREFA) - B AXESEREANILEERS - flil - EEEE
—{EERFH L5 B%E - EEBILE 2017 il (REEBE(E) (Law on the
Corporate Duty of Vigilance ) ERRNZEZT AERT - Z1RFER ~ Hi - ¥
B~ Bt~ RE -~ B~ EBIFBIR IR ER w o E S L - SR E

12 PBI Mexico. 2020. “Why We Need a Binding Treaty for Business and Human Rights?” in https://pbi-
mexico.org/news/2018-09/why-do-we-need-binding-treaty-business-and-human-rights#:~:text=PB1%20
believes%20that%20a%20Binding,rights%20cases%20throughout%?20the%20world. Latest update 1
December 2020.

11
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B (el \MHEFRER AT 2 AR EBR R TR ELER (R A
BIFAN) - HEIFEH A RS R TEEELE R (R ARG
HIFA) o AHEFHFEELE 2014 F 6 HmdiRek - S0 RrasR i AREBI R TENET
e EE (pEEE  EREEA) JFREECTE WM EraHEEE &
BEERNEERR TR ELEE (P A g ZHE - VIS
BIJRGA 2014 4 6 H BT ES B £k 3 fe HoAth RSN R ARE T/E/ N - W8
rpg e A #5558 (Forum on Business and Human Rights ) » DB EEE (78
FELAREFREFAN) o 1psas Bl A TR/ N thss B A A Bl 22 5 T e i = B
MNEBRZRATERTE - DUERERE L ER (Rl ARSI a5 E
£ o i pe e A fEZ N0 (Business & Human Rights Resource Centre ) 2
Wit " R AREE R E Bt/ 2 (Office of High Commissioner for Human Rights )
R ERE > 2] 2020 £ 8 Ayl o A 24 [HEIR CASSER S A REBI Z 1 T8
e - GERC AR ARz TEIEE (FTEE » 2020) - (FHIA 25
{E B2 CARSe B S B A RER R AT BT« H AR {REAEERY 2 BN B R B b
BB IEEIE 2013 4 9 H5eRk » R4 H 18 (HENBIR EEEE < - 15 T
75% o " FHEIAESEIN G 3 EBRRC TS > AR R LR - SEBTREF] ;
A 3 EE % - EIEEE - REIAGE  IFNAA R —(HERCEERM
S )\ EBEIZFTERTE - 7 (P REEEFEAT) 2RI EERTE  KHLER
(g B \METEE R AN RS - NEmaHlE | B EEGE R TE BRR TEIET
& WS BEETIRE - WG T -

Rl (P B A REMRAYT ) BERFREDRTS - KR HEZ BIZ A BRI RK

13 Human Rights Council. 2014. 26/22 Human Rights and Transnational Corporations and Other Business
Enterprises. A/HRC/RES/26/22.

14 “Business & Human Rights Centre Website.” in https://www.business-humanrights.org/en/binding-treaty.
Latest update 20 August 2020.

15 “Office of the High Commissioner for Human Rights.” in https://www.ohchr.org/EN/Issues/Business/
Pages/National ActionPlans.aspx. Latest update 4 June 2020.

16 & 12 % ¢ (Council of Europe) #3%% £ § ¢ (Committee of Ministers) &= &3k % ¥ #73 §
R B Rt @ ¥y AR RAFHE o 4 L Committee of Ministers. 2016. Recommendation CM/
Rec(2016) 3 of the Committee of Ministers to Member States Adopted on 2 March 2016.

17 ML A BRTF PR 1k LS (P AR BRTE S P AR
TR R E) o (S EBREZEET) 17(1) 1 1-66
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L ARECREEER A - SBEINREN S - BN aiEEE A W
B - 23 - M =A% BEEEEAEZE = AT (R 2R
BB EBEEAECHEESEERMER - KIteEg L EEZAIA
EERAME - MERBENERG OB EEEZENERT » LM
& BOREFEET ARERIE - (ERIEEC » B amra sl A\ AEZR VD B PR AH A -
Bz ~ 2 ~ [EAZVYAREGR BRI RE—BISE TR - BIFESR#E B R
HIET » MHBERER L - ARREE AR E KBS #E - (8 AR
S BIREETRE B AN AERT - S KB EI R G IER S E
M RBEERE TR - (ERESMARRT) » KIGRAIZE BEEE R B FEAIER
SRR o KBRSt g /NEE 26 Al REE B RS - HER G R K
REENEEST NIRRT - EhEEFEE (P AREGRK) ZHERE -

HR - JRA e BIFE A EGRRIR S BIRG IR T < - HEEEE (O REPNE
REFIBIPRARKT) Fe CGRVBE & SULREFIBIIR AKT) 218 » BEFREESTHIE LA
REGRAII - W 2 O REHEE — MR Eam » (H2REN S BIR
FHE [RIRER 08 SRR RRREG T & B L2 % o AEIRA -

A ERERIEREIMN S - Dlm iR R » RER LA ERE R
FIREZ AR RER R S 22 ARE - ESR B PR AR B AR A [ P o 25
REF RIS - (EIEIR 2B NI — T8 B LA i 2 RER 15 2 e e IR
DL PR OR A AR ZOREA i Ho At T B i o HLAZE (Centre for Human Rights,
2000: 4) o HEF 1960 F(CLIRTE A — G 2 G 2 AR - H2HE
HEAHEIRE » 1 HLkZ BB B - WoE S BRSO3 2 T 55 22 o B it
ZRKUGE » I i ZORER R BIFE ARESERE 2 0 » (Rt » 1960 FEAZ
TG E SRR R BRI 2RI (AL, 2000: 203) - (ARSI & H g
( Economic and Social Council ) 7F 1968 F-3%17 T/E/NH » ZFEAAI AT A
1 R EBRGEIRE R 1979 5@ QHR—UIE Um 2B A 4) -

B EEANNEEOZ FE R BRI - Bt g RALKERER L E
eit® EARSZINEE R - M BRI ETRE EARER AR
HEHIREAT - B EBIRILLIK - S ERER (RG22 T P B L E 22

13
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BB 1946 FEOIHGBE R EEESS - 1948 F (HFRAHES) /AR
H N FIRPIAR IR REAN 77 B o BESRIR S BIRE AR 1959 il (L EEN =
) o iR E R EAERN] - (B (REEMES) NERERCHET > MiE
FEHBEBEMNAVRFRRGEAE - LAK IR RBETR KO RALE - R » 17
1978 F GBI AEZEE R L RRRE - WHESERERE (HE
REFIAKT) » 1979 HRE R AEZ EGHIGERE LIF - BEBIREH) 1989
i (HEBENAKT) -

AN FIRERNGRREI S - DR IRES R B - 25 (RS HITERIFR 2 B R EIRR
g T (Jus Cogens) Z—35f (Bassiouni, 1996: 63-74) » a7 a2 —IEA ]
JBARRIARE - I B — B R BIE AR LRI B IIAE I TR » T T IReEFTE
ANHAGZHEHET  (HRAEES ) & (QRHEBUSTEFIREEAK) F
HFLE EHER AN HCARS ] » B AT R ~ RN ACEREUEE MR R E B
g1 o BEMHANt - B EBAER B & hE— 3L TIF/ M - FFREEEE (EST
N R BRE BIREAEGATE 1984 Fmid (25 (R EEH R H M ~ N AGEE
HEEHIERBEERETIAK) -

S A REGRR I IEAE R DL SR IRES - BEARCA — 20 AR A
MR FE » IREEE (FasEEl \REFEE I A) - SR Bl HA REA G — A% -
A — 1 13756 B i (oA JE ] B e B R [ A BRRE A 88 RGERRE - T LR R IR
(Pl ARERRRY) PRl - HBR S AR 0 ANERKICBE R -

B. sTE #2750

BRAMIRERTE (RasEl AR ) » BEAW—HETGETE - @R LA
REAGRAITE PR AR B s B » #AERRE DU YLk 7 =0 B AGR A« Rl » 7
LA RERRRT) N EEEMEFE I - 318 (R AERLY)) <RAEZ
TERTREME - G20 * 55— > #xa] EETERRK) (Cassel and Ramasastry, 2015: 34 ) ;
BT eI/ (Cassel and Ramasastry, 2015: 21-22) 5 5= /£t H
Z BIRE N RERAT R TIT IR E & » Feil2 (O REBUSHEMBIFEAKT) K
Ryt @ SCALRER B PR /%7 ) (International Commission of Jurists, 2014: 41-
43) 5 BB - E— S AHRH BRI RE A RE R R ISR T A BARG SEELAMEZ FLE (Martens
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and Seitz, 2016: 30) ; 71 NERFEREEREGEE AT S - DR EE R
%7 (Deva, 2014 ; International Commission of Jurists, 2014: 43-44) ; 5,5 > E] &
ZOREE R EIEEEE TS (Schutter, 2015: 58-62) 5 25t - FlEs L
FEEA B S (Schutter, 2015: 63-66) 5 55 /\ » 517 AESKBEIR RSB RIT
B A » FTRER =@ TR - —2 R EKER 1 S A B H AREEOR B IRSS
Eill » “RERBERBEBRZTEHE  —REKEREER (rEiE A G
:EJFHI) (Cassel and Ramasastry, 2015: 16-21) 5 251, » #E R F PG #E R H#H
J& - WEDABIFR SR R - B 5fE R (B EBINEIR L)) (UN Convention
against Corruption ) ( Schutter, 2015: 24-25) ; 5+ > @7 BN EERIEHIE 2
fBeRy - ks fE S (ZEIRESHAKT) (Schutter, 2015: 25-26) 5 55— » FEERL
BIPREE R 2 R - BRI S  (EA R~ BIRR S RN 3B AR
(Schutter, 2015: 27-34) 5 F+— » BEEBR —ZEZBRAT - ZREZ BN E
R ER A EE R (FEn RS 5 A]) (Schutter, 2015: 35-36) -
HEMEG (O REBGAENBIRAK) R GBI & SRR BIFE A
1) 1 EEEESTIR L AMEGAIR: » MR RN FEHE T — Nk
e Fem o DL (B DIEBEE A AR Rl - BREBIREHL 2001 4 12 HAE
R 56/168 SR - REROIRHIZRES - WL " AR | LR e uis
FIRH > DLORFE B FE R o Bk BER] (Kanter, 2003: 263-264) - Kihl|Z&Z &
GIEEEEEIET - SRR T E M — R A A ey - W fERE k- Hpdl
PORE R ¢ SRR T E BRSO R ERFE AL R - R TR E
BIHEZ AREGRR) 5 BT E B MM (holistic treaty ) - i T HIER
e NS BRES LER T EHRER  SUEEEMAE 2% OA
FEGRRI RIS IR F - IR RIE S LIRBER (Sensi, 2003: 9) - RG] EFRF
TE B PR B B BB B A K2 B B R it & o S Fs > IR A A TE A 55— o
& 1 DR B B B R LT PT o B P et 5 M A s B PR AR RS SR 2 — TN
PERS S B WNHIARARAIDUR B 2Bk B LSl R N2 B EF 2 TeelE 5 25
= AT AT DU G A B S i S HI DU B S LR HER (Kanter,
2003: 265-267) - LG RIEE LI B HERI A KIREIZ I BB A S
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%8 > BIAN - s b RERER 2 30 ~ (ERIURERIEUE ~ (F R B8 R BT
15 DUR B AIERERE ~ (S5 LR Eee 2 BAS - (ISRt EEAL - (2
EERet AR E S (Dhir, 2005: 193) -

HIN (X ARG ME > AwmEiREFTE4M (rEEHE AE
e ) - DI EI B 22 2 — M 2275 » [RIIRF IR 7 B 22 B V2 i 2 AR Mt (margin of
appreciation ) - FEE] 22 15 DU E BRIV EE A5 it o2 5 =0 R (R B0E EE
R R 587 > HE (JEEHREZE/N#7) (Framework Convention on Tobacco
Control ) fufil| - 220 (RaZEEd AFERRAY) MEEELRE @ 5F— BEGER
HofhAR 2N F] B RE AR/ NH E A e B P B B R 5 e rd S B A R R T EET
&= BHEER B 7 (pEEE A MERERAD) s e E 4= (p
S A FEGRRT) - FFEBCR—2UE: 5= 2B LIIREREY - £
i B A o A AERAE R (Schutter, 2015: 55-57) -

e AR D APEGRA C B RIS ELZ - DI H A ARG T HETE
{56 » B2 RMER N F D - AMAE A 2R » R O AR BRATED
e BRI EAGTE L - (AR ) EZNES —RNEEE
2L HEME (PasEi ARERRY) TR/ MEERSE— &R - AR rE g
NRE < REF | HEME FER BB By » i TR/ MEFTiR I R E RS - HEE
PEREENE ~ BRIZZEA ~ ST K ETE RS - £ 240 (Rasesl Ak
K1) o AR P BRI EI NS - AIE E MU S - B2 MR
LA AT ERTHERS (P E ARERRT ) 2 Bl m) R 1R e L BRAR -
(=) BRAERZEE

R (Pl ALK ) ZBRE - SRR TEERBERZERK
RERE - [E PR R RE G (R DAAH e RAO R BE (Treaty Alliance ) RS FFEEERFY
NTEH R & (E 2011 A58 (paZEid AR E AN 2% B RMEBEE A
Frrg By R - 12 2013 4= 11 A0S E (i B B S s Y A E A
Ak B0k R 95 (EEISR - SLFIFFREIHALEETE (R ARERRA]) (Treaty
Alliance, 2013) - i AFEHE & /E 2014 4 6 H B pk L B AR s T3
iz pazEEl \ME TR/ vH - R EIREEER - (Rasg i AREFEERAN) REBIZTT
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BiEt S A EENBEAESERE - R EmImAa 1 EBEH - Kt
AIREFS I (SR REBITE R T R S B \ RER X AT BT - LS B e S Al e
SRHEAMhHJT3E N AME (Schaik and Ortiz, 2016) - R EIREEER - (RasEEd ARE
R ) BRI AEEMERFTA N IERIVMNET B - @A AR R%EET (&
FEHEZLAKT) A ATRery - HEBS L AKIZF/ER) (Legal Resources Centre,
2016) - i I 25 B B8 5 DAJR (i A4 #4H#% Global Minga'® DISZ F5 & i
g4 (Koike, 2015) o

S BB AR R (s M) - B
A SE B RAA HA T RS B MEES — K& 3 (Lopez and Shea, 2015: 113) >
@R KIS K &G i# (O’ Brien, 2015: 153) - FIFE 5= B HE A FG B PR R
( International Chamber of Commerce, ICC) ~ F[&E F##% (International
Organisation of Employers, IOE) ~ f&&ESFE B TroELAEES
( Business and Industry Advisory Committee to the OECD, BIAC ) &5 ¥t 58t (74
FEHLAMERRR)) o B AP R & TE 2014 5 6 H pl L BB R B R ) S0 2
rASEEL A RE TR/ M 18 - BIFRfE R R TR S B i — 10 LIRS 2 ey - A
BENESPEARUERRRERT - NER MY AR VE R S S
.2 BlERE (Martens and Seitz, 2016: 14, 23) » £ T{B/NHEE HI BRI EEZE Y]
etk - BIFErE B R SO R E S - el B (FaEiE AETER
Q) @ % - F—FeEEE NS EEED R A s ik
NEE - Rt B ra R E Ry VBRI (sl \HEFRER ) & B fE
7, (International Organisation of Employers, International Chamber of Commerce,
Business and Industry Advisory Committee to the OECD and Business Europe,
2018: 27 ) ° AR \ %[ ( Economist Intelligence Unit) tHfgH » BESRA
B EN (R AERRY) FFAmEBE » EH 20% WEER A
RITHY (R ARERRRT ) A BN EEREE A B (The Economist
Intelligence Unit, 2015: 23 ) -

18 Minga ®5 /& 5 RLX %2 % 3F » &7 %73 4 A - 425 £ F P ¥ 4 > Global Minga ™ £_#; » 5k
LR - des ERPRYS .
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HWRERME > SelEE A EEsas (phgid \ERRE A KRar
A B R S ra S R TR/ MERT B < 2 RE N RSB
FEARIR B flR IE M P > WP R (Bl A\ HERRY ) Pk < HERE -
(PasEBd \FEfEE R AI) BHE# Ruggie Zmma » (REEEL A MEFREFAT) 2
F—EZRE 2R GRS - MEERAEEEFELUME Y BR 2 —
#z JiGEE (Ruggie, 2014: 1) » HERE B RIELIE BRI R Ry Bl -

HimE kR  BERFENBIR AJREEBEEREZ AMERNFRS - RBHBINE
BRGNS REBRZTNESTA—  BUE REBIFE I AECRAIHIH
#ANGHHE A (Hathaway, 2002: 1935) ° JREwmERE R > RIRHL (REEEH
MNHEFREF A HAS - B AR R (paseil \ETEE R AT) MBI - gt
R (RSB AMERRYY) < #EE (Bernaz, 2019) - (H2EBEHRAEER
A BARCEFDRTCEE - ZEIEIENEIRE - S0 NZ1E 2013 F1/E \NEHHGFIE
AR P L BB R ) R ) SO re S B A RE AR/ INAHIRE - A 85 (BRI SR Ek It
feik 0 MR R (R AREFEE IR A KBOL TR/ NS REERA
L2 BB S & (Martens and Seitz, 2016: 8, 16) © £ 2014 F5@E T S EA
ERWHR TSz iR ARE TR/ MR - ARERE S S 9% S A 2 20 E [
B P14 BIRE - 13 BT - M R ENBRR SRR R - R
Bl {3 - AHEE B2 BN RE  BERFP R LR R EiRE » H
FHAEHIE B CAe Rl A ER R TEIETE - PR EER R
HR B A 8252 » R BI R A B AR 58 Beps € Bl A\ HERI R AT E)
FTE o MR ERS R TR KGR PRI M - TRE R S SR B i HE P o
75 (Bilchitz, 2016: 204 ) -

19 k & 7 #5 Algeria, Benin, Burkina Faso, China, Congo, Céte d’Ivoire, Cuba, Ethiopia, India,
Indonesia, Kazakhstan, Kenya, Morocco, Namibia, Pakistan, Philippines, Russian Federation, South
Africa, Venezuela, Viet Nam » See Human Rights Council. 26/9 Elaboration of an International Legally
Binding Instrument on Transnational Corporations and Other Business Enterprises with Respect to
Human Rights. A/HRC/RES/26/9.

20 F ¥ 75 Austria, Czech Republic, Estonia, France, Germany, Ireland, Italy, Japan, Montenegro,
Republic of Korea, Romania, the former Yugoslav Republic of Macedonia, United Kingdom of Great
Britain and Northern Ireland, United States of America °

21 3 4 ehF A Argentina, Botswana, Brazil, Chile, Costa Rica, Gabon, Kuwait, Maldives, Mexico, Peru,
Saudi Arabia, Sierra Leone, United Arab Emirates °
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Pt EEaT (razEsd ARERRY) MBIRZ B RTCHREREZ - FERRHE
KBNS E o [FIFFE AR - FRF] - v -8R - B - BHE - SRR
F AR (Pl \HEFREIR ) Sepkips el \ B R TENEHE » HiR(RIA
HBERTE -

EBEIHE RO B (paoEE ARERGRKT) - RIMZ A2 INEkE (2
Bl N REMRR ) iR - RBIFRZRB N B E - B— REMCHETEBE
R RH - HEE AEREETE 2005 4 (Fampd B A RER HIQFRIF - 5
B AN R AN B SR IRE T E IS Bl (2 Hid - RN G R BRI
e P EEEUR N E—¥EA 0 2BITE 2014 4 6 HR TR BT
AR ) SO ra S B ARE T AR/INH - [RIIRF CAE 2018 4£ (U.S. Mission
to International Organizations in Geneva, 2018 ) K 2019 &£ (U.S. Mission to
International Organizations in Geneva, 2019 ) #$FREEHHRZ ST (pE=EEL A RERRKT)
EEHRFT o REISCHERHRS)Z " 125 ) (process) " REREE, (manner) > 7
Ry EEHRA IR " —RE M | (one-size-fits-all) 7=l IF R ERR » FERZER
I (pasEEd APEFREAAN) P Lot - 5= EBEIEZE (6%
B AMEFEEFAN) CEHE > RO EEE SR ML - SBMARE 7
MEE (rEsen \REFEEFAN) - mERR A R 2 B B E B e R A
ZERE - 550 TR (intergovernmental ) T/ R M A (R 32
BiETam - 5570 > AIREVEHIER /7 23 » MFERER (Cassel and Ramasastry, 2015:
8-9) o

BCNEH R (EBuropean Union ) SO H#EE (bl AREMRRT) » BUNEREE
SN — REEH A G R bl - SRS H B BRIt - AR AR
BRAHNEEOMRS (European Parliament ) 7 FEBK N f Hor B B 22 Bl B
(maskbL AHEMRRTT) (Martens and Seitz, 2016: 5) - it 65 BB K GE 2B
P RS T ] A, 58 28 SR SR O Bk U P R % 22 B (B ) B8 (Acctionaid, 2019 ) » B
BEERARZN - AR ~ PEEESF ~ FUFIRE R B SR BN R e BRI R g

22 Statement of US Delegate Leonard Leo at the Commission on Human Rights on Item 17. “Transnational
Corporations.” 20 April 2005.
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SEEERE®  (H2REEEZ2H (CIDSE, 2019) -

TEEHZBER MERRERF ARSI R (RSB AR ) %57
BEEN RV - (RSB ARERRR) P < PRE Bt (A 2 A i 2

RIS ER T Em < BIEE R (RIEFTH EBIES T R R EREFERAKT) -
1978 i FUHRTE R LR KRG # T BEHEFHEMES THEM ALK Z 4
2 WRFEIFEBEARG CER 0 RELE 1980 F R B GR A < TAE/
#H (Centre for Human Rights, 2003: 13) - {HE2&&HER S 2% » BiE
BIRE AL 1990 4 12 H 18 Hils# ((rIEFT A EIES Tk HRREREF]EE
INRT) o BEARTE BB MRS THER|fR & EHZE A2 (Centre for Human
Rights, 2003: 3)  ZAMELAFIEEA 2003 47 H 1 HA 4% 2020 49 H
Fo b 55 {EFHAIE] - N EiE LB 2 a0 R R - 2B S T
 AHEE R85 TR Bl Ch#EE % - #FREIMALLK - TaweE
C BUNEZR - HAREWE - K ERAEHFEY - AIEREEES T2
2B RN A2 o) - B ES T2 R » BT AF 1
W HERE FRBREEZERS T - Wt REEES T - Hitn]
Ho HEEES TRENAK BB MARG - (P ARERLT) thrTge
HEFADL BRE - A E ks (P AR RY) ERENREIRA S
AR > AR H BRI EFZ R 2 Gres S A < b e %
Fit s FE R B #EEEFE ( Dunkelberg, 2020: 178) o

Sl B R RE T S I SCE (s B A RE (R ) it B PTRER A —
LRETE - HE (R AL B HRE @ (R ARERRK)
FRRE TR EREARERG A BT e BR R E RS E A
BT - HEREBEE PR AEET - JmERE RO e (Rasel AR
#1) CEEIME » B ER—M - A2 3] ERE B R EZE N
A o RS —J71H - BB R (R AERYT) <BIRME > BEFHAR
BRREURZR (sl AREMRR)) IRE EORBIN B SR AREE L - mitEhsHlLE
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EFAEFTARZ > HibE (RS ARG @l ik > HEZRIIFERZER
BINZEE B A EE - il > (pEsREE ARERRKY) (25T Bl -
TEEHIMBER . NSRS - ARBEIZGE D EH GRS - ATREERRTE (3
B3N RERRAT ) BGHEIR -

ANt > BEFE AN OB LL SR R SRR - (AR A E S ) #Es
k- NHEZBEPIGEEBIIE ALK - ElEERET > AEZEFMERIE
B — B AR A ERZ ISR R ARE > HIFERF M E S R BUARER]
BEHEHE ~ ik & S SUHER] > etk AEZ B Ra Gt B SRR ik
TR E R E AR AN R AT A Fodke (A REBUAREMNBIR LK) K G
it & B ERERIBIFR AT ) - IR (E 1966 FRI(EAFIAL S LUEE » 772 2021
1R (ARMEBUSHERMBIBEAKT) A 173 {Sf#HE - (R & B S LR
BIERAH) JIE 171 (ERIE - SRHE S kM - RS BB
MEAKIE B2 - BE R T R R L BERE - AR E W BT L
FEHP—T > A alRe AR AER (E GRAOEE R AL ZIEIR - 5t (piseid ARERR
#) ME - @ (P ARETREFR) A A 2 p S BTt A L ARG
(Woods, 2015: 629, 682) » FrE % LEIR ARERFIEVE o H B S FEE i -
iE (g AR R AT) N2 THR R A E S (RasEs ATERRK) ZH
2 AR REERANFRES D EA el - NMEETHRTRE (3R A E
) ZEEER 2N - (RS MBI REERAZES RER > mTLIEN
2z (PsRE ARERRYY) 2 #%a] > WP KA -

HBUG REEETR - (RaSE B AR E R AT) K (RasgE ARERRRT) W&
NFER AFH) (Bilchitz, 2016: 223) > (o3 AREMRKY) TEEIUA (RE3E
B2 \HEFE R AI) (Oribhabor, 2019) - FI#EEZE A fHHY - (PSEEL AMETRE R
q1) B EAEESHE TR - FraBIZ A LE S BN LE M EE B R T8
ATEIIDIEER - 72 (Psesd AREMRYY ) 2T AT - FERFEEA (i
HAETRERAT) o 72 (PSR ARERRK) ERztk - (s AR
J) K (poEB ARERRRY ) BEAREERIGTT - RALE (RSB ARERRRT) ZBIZ
MerE B (RSl AR FAT) - eI B AT R (rEZi AR
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%) -

EEEEERIITE (PRI G » SR (EREUEIEY) TR
% REEDIERSE  EESE NANEEE BRI - R
SRR 5 1 (Kirkebo and Langford, 2020: 185) » i i
=72 RO - B B EE T © RIS (2408 (Kirkebo and Langford,
2020: 183-184) « PRy (B E R TP 4 A LUGE 4 B MR (R0 ~ B 7%
(F ~ ER RSB R = (ERL L S » IMACT DL Fafs E SO B ERh
HoHE S BIAHER(RNE BT - EE R BB = B I -

2 - BFRE

B (P AREERD) MR (R Y 5 A L - (T
2 A EE BN R (7 2 PR HERIROE R (T © AR AL ? (el e s
A2 BN R 2 (RSB SRR TAE R REELEAT » T
EEETE (R EIEG) RS EREY » IS F R e
SR BB AT T B LA S B (35 B B MR R (I REA 53 3
SE
—  REER)

R (PERBLARERERT) TS AR e S PR R+ EEELIATERE
(32 GEE BT - BB FREEREREOERENE 2%  GFEERRR
BE RN EBESEE  * FLTEARERS - ThEEs
BRI - WEBE LR R EREE T 558 - ARERE
BRI B AR TT S8 R B E e 5 R B R
fy -

o E R R ETE  H O RS 2w B R M EE 2
B TR I E R, R - BEAY  BEAYE - Hibey
NN ooy e R IEP YN A=Yy Bk zilliol v ¥ T RPN e

23 H-oBIr X ER3ER 18 -
E FEE 20 - BIFRMRUENL D e b ¥ 20 LFRI BTIB L F
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FRATR S EE) o P Wi WS == 21 HAfgo T
AIERRME T TS o T AR EEE A 2 - HE (R AERER
Q) sasiEl A R EZE B AN » RS BEERIGE — P8t AP (Bl 3
BB 2 BRI CE SRR B TR & R SR E RSB TR Ry
RIS B2 NERE  MEREREZAMET - * EEEERER
Bl N ERBHIEER @ REBRRERCEFEREAE - FrliegE8Ex
ENNERF AR - SHHBIRER B3 - IR H RS T LIERZES
SF - B AR 0 RFEMRATIR - YE R EOR S E AR MHRARLE (Office
of the High Commissioner for Human Rights, 2011: 7) - 55 _{BFHEZE HEZR I
AR BE BRI (R 2 RNB A RRI FT i C (3E e — T -

AER A FERRE S B EERE R TR EGEEERAS - K
B (MEEARERERA) EERZETLE TR NESE EER - 7
R TEBI R T Ry > BEB BN B R M AAER P PRI A7 h - Rl RS BBk
MR - B HE ARG RERI A BB EE - 1A el R
FEHEFINET I K ANEFHRIFR E (Office of the High Commissioner for Human
Rights, 2011: 8) - BIfESE B IFEEECRKHEHAMEBERERTE R A
M BRI ANE L IR EE R (23 » Al LRt 19 5 =0 B e B R E 1T RLE:
TR IEE B AR

F(HEBE BRI NERTTE R - 8 BIEREERKATE (3 JEHN
FRAE I B A IS B AR A8 e (R SRR B - HEEME BT - R WET AT
Ry o WIRGEBFEEE . SE . - BINEREHESFE - AHEHESE RS
B EF IR D SR - 55 B IER S = (H A E = is B0 E) - BT
e —EEE RSB R TR fE— B R AR EEEE R R E E R
fff ~ Bt - fofE - B - ®EF - L - BIERES R E—EBER R
HEES—BEFHEEENTT - * Fifl 2 SRR B R A SE A2 M3

25 %o B EEH 1iES 33 -
260 (B HEE AR ERA) F 40 -
I FE A ERA) ¥ 5% -
28 BB EEE 1EY 43F o
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TEE) BRI~ 0E - A HE - 58 6F - Fins R 0 SCEAMBEIRE
P AT B & 2808 RO - REIEHRE T AR 2 /58y - ¥ HohrlDIgs
W T EBIEEEDIER EZ S E RSB R 3ETEE) » AR S 0 M
HNREEEREBE AR CBERNS » ERIERINE - NEEREEEE
EZBRME - B - EE -~ BEEE 2EE - A1 FAfrlE 26 52 4K Bl 5 F g
Bl (R RS e - BEERNBEERIEE ] RE g ({55 LE
RIFrEH M e (P AL ) -

FoHEHAEREELS TR - BB EEENwE RS — e
B EE S B TEERE - AHETEEEE T A 2 TEE) 0 DIRER AR
G AR ERG R B LN - NEsmEfE P EE TS
ATRELE B HERE KR SRIGE BN EE - FREUR C BUBE BEH N E T S EEN
(Smart, 2019: 2-3) - FVEEEMEN S » B _BIEEXCEZIUERGIE - ER]
RIEE T 52T K - ARMERIEBUF 2RO E BN S » BIHEE EBIEEE
Fir RZREHY - 55 B IR R FE EREIZ 2 Al IR RRERA I - AHE R RE IR
BURF < BOBEE » JE ER 7 FERZAN A B 22 B A 1 3 TR NS -
—ENRHE

ERAMEFINW - 56 BIEEEEHNWEEE - —& e HrHEE
e E N HER] -
(—) RER S0

RANE TR ERTGS NERMETE AN - * B B ERER S 1EE
W& B o NG S B2 25 T 4% (International Labour Organization )
JUBEARNK - FIRFE B EREEHE - AROHRE (HRAEES) k5
TBEIFRE - A i B A e o P % D B B AR (50 S B PR 2% A
BB o 7 IKILEE B IE R AT AERREMEL S - — A2 (HRA

i
mft

29 - BrE RS 1iERSHE
30 ¥ BIE RS 30E-

3l o BIEXEXFTH3E -
32 5B EES 3iES 30 -
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HEHE) KEBBIISERRE R - s FE 217 A Bt M
PRItk B ERAN Ry RE R S 5 S5 — T IR A T % Do BRI R A RE 156 B (B P
5 L ik BB

5 B IR B S F K i o REF #E NS B A B Ry ERDRS 2 SR (B 91 S AR
(PaZeBd \MEfR R AT PR " AME ) BIRBIFERRIZ A » HR SR
FEEPE A MEBLEE (International Bill of Human Rights ) » R [FFE45 T HEA% (BT
VB EAF R K MEF]E S ) (Declaration on Fundamental Principles and Rights at
Work ) H¥E7Rs EARER] « ** HIE 2R R v fE 2% AT E A
Higss c \EE A& S-S TEHE - KIFiEc AL Z s B
NFEEEZ R RN TFR IS T {EREZ (647 (Office of the High Commissioner for
Human Rights, 2011: 14) - 5@ (Fa3EEd AREFRE R AT) HEREER % L B
NREGRA S B R 5% Tl ik BRI » IR 28 B IR B S A i A RE RIS L
(Pl \PEFRE R FTRi#n Rl -

5 B IE B AT A% L B BRI S B R 55 Tl #k o BB A KA
Z AR BAE TR E B R - EBH AR FERIATRENM: - 10 : (B
B 5 (¥ B EHERE S ) (United Nations Declaration on the Rights of Indigenous
Peoples, UNDRIP ) BI{E R EE LR » R ARAE S (5 REEF LS
1) WECR L LB ARERRK ) — » RS B IR F A % L BIFE AE
RAIIRIERN A  BIFE S TRl #fk ERBE N # TR [RIAdeeE » AN SRR 2R BIFR 55 T
i 8% e 7O FL BL R i S - (A S A REIORAT ) P38 FH o B B 55 T e L i
N SPINEYER T

AN S S TR R S AN b R A B A v i A% L B B A R R S
555 TRl i EERE A A A - RIS P B REER - 55— » WERBIH A%
OB PR AR R A R B B2 2% TAHRR R N A0 2 A0 - thoR#ttnE (g Ee AR
Bei)) - EARHSE A Z FE o 55 WERBIRZ %0 BB ARE R S PR 55
TRHRREERE AR AR - it (SRl ARERRRT) - BRI AEMLZ - 5

BimE (ER AT D) (2N EFUENRE L) & (Mg FREAIRE ) -
M (FEe I ERD) B 126F

25



CEAEEN X5 Y

26

= WERBIG AL DB ARERRR 5 B 55 TAH R EERE AT 2 A B - (R
e (Pl \RERRYY) » N Er{Erg el ARSI HE ] - 550 > AEREIZT
A% U BRIBR A RE(RA S B2 T RE RSB N < i i - BIGEftufE (RaSREd A
PERRA) » IR AL BB AR B BB 55 Tl mle L B L5 T A i S B
NHEEI, -

HE AT (AR RERRY) IR EEAE - AR (REEE A
FEEIFAT) HEREIER L D BRI ARE R R BB 55 Al Rk ZERE 7T - B IR
I AT C AR WERTE A - (HEARIMERTS @ A BEREERE
P % o BRI R AR IR S BRI PR 25 TREAEERE N - IR E R Bl B R A Bl
#hr - ZHEHER T EENR - Ky f R T R R W E T %
PR R S BRIBR 25 TRHAREERRE A > [RIRFA BRI B B8 EE A i T B
A > BIEEEI S TR U BB AR IR R B PR 25 T A B N A
FEdtnE (RSB ARBIRAY ) (2% > TRRRIRHZ L BIRE AR IAAY R BB 55 T il
BN A0 FH HA P S B A RERE IS - AN A AT HESEE AR ORI > Rl e dh g S Bl A
T 2 5 P <3 R AH B R PR -

(=) WeHENZHER

FHBIEFERR OIS FEE R E AN - Tt BLEBEESR
FiTfi 2 AP (human rights abuse) > 2R R 3 EENZ B R B E
Ry o PG A — B A BIFER T NEREARAEH - AEREHREE
Fl o ¥ B EIFEZE 2 0B (OEIGWG Chairmanship Second Revised Draft
Legally Binding Instrument to Regulate, in International Human Rights Law, the
Activities of Transnational Corporations and Other Business Enterprises Explanatory
Notes » DU S B IEEREGSGRI) o> 6/ T HEF, WEBREER
85 e A SR ETT Fo % > BAZEFT e AHE T 5E S (violation) » (i {EZEAT Ry
BN TEE ) (abuse) < * B TEIERFGESRE - Tl E RIRHE A

BF-BITEESIES 2 2 EEY RHRZ 2 ERBEAMES (including regarding
environmental rights ) » A A FEGLE AL TR B AR B R 1A 5 e
36 o BIXFELRD 0 FME 1 ELEmP o
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SR R (SR (RS - (BRI Z 5 - i S
HATS G ~ TS - R - SUBTELAHBIE - SR \HEIBE 2 0 - 0
I L TR AT A TR TR L0 £ e BRI 2 55 - 26 — IS IE RO I
M SR R DB AL -

T EERRAE © L SEN SRR B R
BE A LRI B TEER A R/ A B e A S L e T 2 5
EINME N2 R CIN e NG B L
TRATHRHE N - MFHELRBIRE N - R AL E 5 i
KPR » BRI TLUIEN - FIRERAIRE - FBE - AT ATBh
FNSP I RETZHELA  LARBRZIEGE NIRRT
B TSR 2 A RIS EAR A » AIRA 2 B B -
RETEIG AN » BRI -

FIRSEE I TERARAIALE - o A 2 I A RO - Fek -
B T ZBEL N EBRRE A - HIRR Y A SIE A IR
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FMFUE > AR HIBLZ BRI EE R ~ e PR e B i s iR (2R VE B e
ENETEEFZ AR R R RO HIE » NG 8 - (s AR
K1) ZFRE(ERMEN I ERE » WA HM R EE L RIE - & B S BIFR A
R — B CHS  ANEERIER E R E ] DIEG  AREEENE -

HR - ARBECHEE ORI ATRESE [ /A - (EE %R [ RATER T - 55
TEIEEERE - B A AR O E G T EEE B2 R R - ISR K
Wi ek - tWEIRE 5 AR E R - WEA R M HEE E L EEER - FELL
AN TRHE B PR e 7 ) [ B A ) SAH B A ) e S BB (capacity ) HY
FAMEERER S - " BT BIERER GRS » IERRIBRE L —
HFEAN - FBEEEAEEIERNE (lex specialis ) 18536 [FHI - 51 &7

16 % = & ¥ k9754 chx FR %2 2 34 L Updated Non-exhaustive List of Instruments and
Documents Used by the Chairmanship of the Oeigwg as Sources for the Preparation of the Revised Draft
Legally Binding Instrument on Business and Human Rights. in https://www.ohchr.org/en/hrbodies/hrc/
wgtranscorp/pages/igwgontnc.aspx. Latest update 13 January 2021.
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BLLIEBATE (GRRILESSFES (pacta sunt servanda) » '

HE @R IEE s BRI EE R - (Bt L R 15
T E B P FE AR 2 #6775 » I B ARt A S SR E B R B A
PER T - BARZHEIRERE B G IRFIR B E NHEGK - FIR
TENPERR IR E BB IFE AR (FHIE > 2018 © 130) » HAEDHE R
W& A Tt e NRECRRE o GIA0 > $rhnik BdBOM 5 8 By % (European
Free Trade Association) {F 2002 Ffi%:].2 (HHESWHE) BFE T
TERERBERERE R AT S S A FE R RS )  RIEE IR
[Ty (Common Market for Eastern and Southern Africa) Fipsiid,” HEEHRE
hE » R R B B L Ath A A RE S RE A AL [958 & P St [RS8 Y B R
fRUE (EBHE - 2011 @ 144) - K& B AMESHE G = (Office of the
United Nations High Commissioner for Human Rights ) ¥gH} » 8035 a] DL B P&
Sylins I — e BIIMaEERE Ry REARE.Z3& 18 (Office of the United Nations High
Commissioner for Human Rights, 2005 )

RIS (FEREARBIER) TS - BB EEERAERE THE (7
e ) BRI R A S S e R HIET
WL TR R B E R R AR A RS2 4T | 2
HREBEARLK] o fmg s Rl T NEER FLRR AR A - (B nl o Bl - thiF
BEIEE BRI (Lopez, 2019) - @B R RGNS » EHITHTEH
FRECRAEE T > BIEAEERRIR BRI IR E S » KIE (A
PERRR ) HRRE BIFR AREE BN 5 AR E #2201y (Global Campaign
to Reclaim Peoples Sovereignty, Dismantle Corporate Power and Stop Impunity,
2020: 2) - (Bl ARERRERAL) thomdf - A RBIFR R E MR I rEE —
TERRE L PH B E R E A BRI 220 - KB 22 A8 e PR AN e R O
HAEREREE AR T » 0E —E 1Y 2218 BB M A8 <7 A HEFR TS
( Office of the High Commissioner for Human Rights, 2011: 11) - 25 _{B1FE5 AT
OE L HEAIE - BRI R i 5 | BB B 2 BRI IRRERME (e A\

I

\
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BRf) FRBEER A CRE)]) - HEZEEHZER @ fifBE N eE MDA E
MAEE L BB - PR A B 2058 “BIEREFRGX
SBHRT - BLRUE R B B AN RIRE AR R K P A - R RS R
BRAIIGVEr E S

BRAARKATRERZ T RAT > BB BIEEEFE @ (i EEE %2
B ) B A% & b i T & i B A (e S Ho 3 e 5 B I AH A AR B S
ZNHEETS o

HE  BEERERESWH®RES R A EREN RGP EEm s A e
RARMARE G Al REI EIE M A EN—E RGBT 22 (Mann, 2008:
39) ° imafE ¢ EEHEF (Morocco) BdZR K Al[ai (Nigeria) £ 2016 -7
wa| L EBEGWH > BE-ESRERLAEE NEZHERE T #
(Krajewski, 2020: 114 ; Zugliani, 2019: 761-770 ; Gazzini, 2017 ) - f5—2L[5]
FEEBEF 245 E 7 (Model Bilateral Investment Agreement ) Hij A
NFEMRSR > A - EIEE ( Ambast, 2017: 121-145) K faj# ( Netherlands Model
Investment Agreement, 2018 ) - {af[E 2018 FIEEIEEE L E T AEE 6 (55 5 TEH
TE 0 i B KR AT BRI R ~ SSREITE - A MEORIESS 258 R0 585
5T RES 1 THRUE - IERNEESTE B B R - 55E) - AEAHRA Z BN
FUE - MRS CA BIFEIRE K E 5 i A AMERRSX - 38 B IEREEmE
KEEARKAF RIS AR E RS - WHEZENE » AR EER - (FLIPK
ME IR AR TS ABIIEIRE E S - BN A EE -

121 $-B1E %5 455 5HF 25 o
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- BERREERE
—  BIFEBRREE
(—) BIREE B RTH

A BHEXE

TR BT D BIFE N GRAIRE - A TEIRREB AT A Ehaf B g
e B0 - (A REBUARHERBIBEAKT) 8 51HRE 1 IEME T ARAKIFEIIE
TE'fT REUARLK  BEEERELHAGENER - WERIEFIERIBEIERES

ROKIERGRIE > WEEHRAE G E R AR S 3 - ARl R e
E?%% o Al LhEBEHT R O N RO R LU B2 2 HLE > BIAN - ( B0 Pl
ERERIAKT) BB 40 (R OREH > EHE T I BIE IR TR B
i DIEREFER AL AR EMEE - (B—H) BEBEERREER
RAKIER R ANE B N AR &S - £% > BaBERERETF > JR
BRI R E > AgE®E - (BT HOWIR SR i amiTa i
FITE RSB IH I B -

Mgﬂﬁﬁiiﬁj?ﬁ%@jﬁ ( Conference of States Parties ) » DIE[Ef
R BB N KEFR AR EN S E—S 3R - " e R EREEAGEY
RN E H MBI E KBRS - HERREENEREFR TR —X
SIS IB A G R E BRI o P B B IE R R R A L R DB R A
PG BT A 40 B o A AKHLE
B. BIifE &

B B IR R 2 E i B R L AN BFE %L (International Fund for
Victims) - DISRHEHE R RS ) > e A Bl 5.2 DRE A e ¢ B
KEWE « ' B BIEEEFABEABEBR AR &S - (HRMAR
AR AR -

HAZ O BB AREGRRIL B CURE - B0 (RsgB ARERRAY) #TElZ

Hl

122 $- B2 %35 1565 55 -
123 $- B X %% 151E5% 675 -
124 $-B3E35 15655 75 -
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HIEE - AEEE S - HREEAIEEE - BRI PR 2077 2 2 B
Bt o SR BT N E R S e T T B T BRI R < D RE A R
REWRE > INAIREEEERE - B : GwE Rl » WS AEER » il E2E
FUABC IR EREFREE - DIAHEH D - HTHEE S EE R REZ%E
(Meeran, 2019) - B¢3F - H'E FHEAMER T > 2B AT HEHIE
BIFRE S - JERZE A LUEBHEGE T - I H BB G ROt i R A
ZTinBh

C. Bimfir

] P ARG 7 P A 07 o R 2R ] S U P DR B TR A R R AR =X - BB — TR B R
FRRATHIE o Flan : (A REPCSHENBIFR AR ) 26 41 GRFE - i) Bl (S FE
B ARG Z G AR EEm BT S — B N B TR
INKT N HIFRIF BA 5 MEARGRFT R E < SBA > L A AR EE AESE S
ZEY WA - ANESEGHZRE G Re S BRI B2 foa
i WIASBAIRH MR EHE M AR A B IR D - AEEHZEE ML
Bz aiEH - (Rt g SULREFIBRIFE AR ) M INGEE &E55 10 BeIRBHET » #if
HIBI 1S PE R A ARGE - R & SO RER| & B & AR <2 R sk B HE
Ve — R BN BT EAR LA NHFRHE < BN - 1 ( LEREFAK)) RILH
SREEEHEZE (Optional Protocol to the Convention on the Rights of the Child on
a Communications Procedure ) ~ (25 [FEEFIANHT) 26 21 {5 ~ GEHESS THEFIA
1) 8576 ok - LUK (RIABRIERHEART) 5 32 5 - tEBEUBE -

o R BR A ~ (R B BR R e A s = R AR A R T i o A -
CIEBRIm Z B A ) 55 29 RAE > W SR 1 DL Y# R B R BRI AN S
AT fife R B FH T T B AT i > AN RERR AR IR - REHRR AR — T 2K - JE
AHAER - AR B ERME L HREASEH N - & H B TR RERL (AT #H
SRR o AR — TR IR B Bk e LR R HH A oK R S i B2 20 B PR T e
(International Court of Justice ) ZH - HFt ERAESBIE GEERIFZER A
H)) FREREEEGE ] Frim > AlEEERH] ~ hE R B E B aR A =R R IE AR -

FBIEREFEFE - WIS RIE DL B R A e i uidsd F A ek
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o FEE SR s R TR T B2 s AR - P HR > BB IE R
T O AR A > — B R B ERE - 55— R T n s i R e Rl
i A B T DU SRR ~ e - B2 AKGE ~ IIARIRKI - Bz A
— B SR IR R B o " ARG BRI R B 2 W R I R R BRIEE R
BFE S ML e SRIVEK TR B BEERE o 7 AT A2 & - BBl
CIHPRIm 2B AR ) o HIRE -

ST BIREE A RE (eI P A 17 i e B 2R ] i R i T - B B
Zf o R EEDIRHET B O B - iR £ 22002 - AMEEHEEGSH
RRETE R B g R FEEH - MBI LR AT - (B2 ema0 - &7
ERZ 2 BEEEAA S EER > SRERE L HIE -

(=) B el
ABUERE

FrE LB AT S A RS ERZES - NEEmE LR -
F— HRZEG AN B OBIFE ANERRRIE Z LUK HERAE & 44
ZEE - f : QEBRFTE T R B B A KT ) 5507 T IEFRE R 2 A
 (Committee on the Elimination of Racial Discrimination ) - {JH[R¥EHF20—
YR BR A ) 3L T EPRIR 2R ZE B ® , (Committee on the Elimination
of Discrimination against Women ) > ( FAZEREF]/ANHT) 217 " AEHEFR B
& | (Committee on the Rights of the Child) ° {HE[EE  (AREPOE
HEFIBIAK)) I ZETAHER " A#EHZES ) (Human Rights
Committee ) - 55— » RAVEIE T B G H 2 HA % LBIFE ARERRK B G T
L FE GREM & SUURENBIEE AR ) BIIN o BLARIARRIIR B #HRE
FIETEHICRE > MERHRE it EHEE (RS EY ) FH
Z s HRREKHEE R ERE  MESBIZINCE - MIE AR -
L EERBI A —E HEE - Ry T ACE IR - At B S e AR B DAR AL TR/
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(working group ) 2 /5= - B HAE LI TAF - HE 1985 F8t FE H & 4
SEEREE (Economic and Social Council Resolution, 1985) %37 [ #&R &t & K
SAUHERIZREE | - (FREE G & SULRENBIFR AR ) < Bl (Craven,
2001: 456-457 ) -

HREEIG R - JEZS2FRISMNEERHIE - 3O IBE s LG
M GERGE - WL EP S BIRR R - DUFBELESAZEF (Brady,
2015) = ARIM » 25 B IE B ZARME H A A% 0 B B A RE () o f U VL BB
Hl > HHEER T —EZEE (Committee) » ™ NERHEIREEF A - 4
SARIZBIBR AR RA 2 RTD > BGEFE il " a3 \EZ &9 , (Business and
Human Rights Committee ) °

IR _BIEEREAE - mEn A ERZE g CH B MR EREY
MEET - BRERKE  TEGRERZWI > A 12 (E5R - A TEEE
B X HEAR RN % > BIGE 18 (fH5 - ERMELMEA B T » L
HEEMEEER > R A - B ESRHEMAERE R - FARLERY E
B2 B GR HMDES 158 - ERMEEIANS - 535 - 3F
EEERARS] - @B —E 12 (L HER A A AL R R A - Hfm =
KRG FRLIHETRRE L DR R GE P2 HE - MREFRN A
-~ REREEERITIG - SHEAHERN B CBIREG S —BEIREL
A BB [FE - B ERR B EREETE TIEER - &
FEZFHMEBERAGREZ - 7

F—REFE R DR GRRERC %75 B LT - Hik - B
ERERLE RIEEEEVE AR - BRI BRI H AR GE - B SR
—HBIRBEEN - AR SBINE R ER TR RIER e NEE -
B pk B AR BT FEf R B & DU B fe 5 52 7 =TT - AR
TR TR - ERIACHBUNVEE B @ISR - ARIERSRHIZ I

128 - B ¥ %k% 15iF% 138 -
129 - B ¥ %% 15iE% 15 -

47



CEAEEN X5 Y

48

BEPE RIS SRk B i RIE RS -

ZEGFE-RNEREHRGENERAS AR gRIHZEGRKEREF
FRATBETTEY - ZEGEATIIEREFHRA WHEERE - BEEHRE - 15
BT - BE B ERERIELEIRE KRG REY » FREFELIERE
TTAMGRIFTIR T Bk - ™
B. IR E

FrE 1% L B AR RAUAN A LB R S HE - Bl s 2 ARk
RIFT RS Y B BRI T - flan « CROE T & SUALAERTEIBR 4 ) 25 16 2 25 fi;
R R EHIE  FEM - (O REPBUSHERIBIFEAKT) 2 40 RIHEE - &
RIBIA S AR B Z BRI S 255 (Boerefijn, 1999: 9-10) - HAMEZL,
SRR CE TR ZE G - BEEmEa = F—EEE—X
o BB A S e ANREGRA) R — R T - 55 T EE #%
& B NREGRKI 3 HIFLUE & BB ~ TWFE AR NBE R H S - 5 =7
B ST A FEKE » SRR NAR TS -

BB EEENSIREAMBEE AR AR - BUER R BIEA AR H
B —FNRHBER RS AR EEAGROTER IS - K REBIUFRES
EgEOKEE M BER B R M - SAAPT IR B o Bl i el
EXBEENER > FHHSRBERELREY - 7 HFF > BaBERERT
TR B B S A T R -

psEil A\ EZ B o BB A7 DB ARERRAEE R E G U &
FEACIE 2 B B 22 a5 e oAt A2 (it Rt s — M 3Fam (general comment )
Je i #ifE R (normative recommendation ) ~ ¥J[E] 52 #y 5 B H A s (R B SO 2
Ho HR R E B ARG R CERNRERE - fOZEgFERS
fas A B B E BIA Y - B GBER g Z RN E R AR R E#

5% 150% 1578 -
EH 150 138 o
2% 151% 25 o
A% 15iE% 358 o
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FEéE . 134
C. BARER

FTA R L BIBR AREBRF R L8 A BRI - DI S AL
—BAEGRKIASCR AR > FIA0 - CEFRERER AT ) 25 14 i ~ (ZEEEERIL
#5622 {6k ~ (RFGRERHENHKT) 56 31 Bk ~ GBUEST THERILHKT) 28 77 ik
% LI ERE ERE.L - F1A0 - (L REBUAEN B AR EERRE
)~ GEFEt & SR BRI IEES ) ~ GHERE 22— Y A
ARUERHEREE) ~ (REMEFN AR IIFTMEERES) ~ (B0 EEEE R
BIFEAFOERRESE) F -

(Pl AREPRTY) FZ PRI IIRRE & 2R ILE N HFHRFE > AR
REL B ARG 0 ARERRA (8 AN ER IR - F IR e & S 2 e (A H
AR - BLERSRE ARE B R (E A SRR > i VG T AR ETHRNEE
SRR 1 AR B AR E A S R R B A e e B A IMHC R
NIRRT - FEE LR AR R s -

i e e HEFAERE P LA RIALLBR HIRUE - BB— > WREZAGRER
FEFFNEEFS /B E (sufficiently substantiated ) {328 o 7 ffRIE /2 LA FPEE
FRE EH A - JEER HEEN - G — L= EE R i
ZH o FERE R A AT HIRE - (E 5 HER A AESEERAT
BT - ATk 2R B EEER  ErlReal e R T ee e -

B IR EEEEME > R ARG EE (S # (I A%
HETTRVEFE (confidential inquiry) - HIGEUELAE B HEREIF TR > HHEZEE
MZREEHEREAS - O HEERFEIERFHET - A@ERE AR
ZEf o MIPEENREGEE AT D - ERZRTHE - BIR A EEE#HE
et sgm b A FBAEE G GERAE ZBOR B AR ES ) Frsr

134 $- B2 535 15E% 4758 -
135 spse R K56 8 0 -
136 ftek 2 T %% 9% ¢
137 stk R F %% 9 0% -
138 Mpsek 2 d TR Y 10 65 ¢
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ZFAERER (inquiry procedure ) 2 E B - FrEER AR - BIRHRE
fm i ZE SRR SEHE. - BURE—E BT A REREER I ER
CHPR B2 B B AKT) P ORRE < HERE » FrErT i f2fr - Hof A RE(BRAY
AR - flan - (R IRESRANE AR - S A EECE B AR IR & B
AR ES) 07 " 2 IREEHZE E g TR A A - N EEE
B HEEREESIREZEY | » LLEBIRHIR S A Bl 7] BEFE A= Bs IR0 = 5
o D NERHEZE ASHIRHEER ST BT » 10 E R & (F e A -
(HEREN AR LHTHMEERE S ) MEVHER - BAAEE (HR
ZITRBEEAKRES) P T EAEREHERED - MR ERENERE
FRFFEHE  BUREE —EBE A EESGEERIEER (R EE
NKT) R HEREEFTRIEZAENEE » BT ERETHE - R - (5 LRk
ERENALK) NEEUHE - &5 LEREENZEEERME &N - R
FEA B E BRI ME SR LRI AT R I RERI > R E SIS K I 52 4R
BiEwms  ERIIMIEE S A T EETHE - LERTEIIFE SRR
[FIER » BETIMZEE - &k - ZEGEHESBBRRIFERSR - WD
alam R R o 1 G E S B A E R B A A SRS A NI R R - [N -
ZE SR E BRI H PR BN ABI R 8 E T - IS AR R
ANEH % SHE BB ER PR - (RSB ARERRA) YR H &
ZAFUE FEFRAERE - EEZERNAL -

= WhnEEEERMHE - Bl EREEE AN ELZEE KERE
EEHEH] (National Implementation Mechanism, NIM ) &1E < ° W EE 2 —
R BH SR A B B R S B B N B B B R & F » (S =08AS - H—HER T
fir A B B ps 2 Bl N\ ER B G G F 3T » LB G AR B e SR B2 32 (A B
& ERAI NG EE AR EGSF  MENEHRE N UARTREE - H
ERERGHENE - HEHEERNE » TERNBIRE BT 20 A fEve mlRe
M o AR D BIRE N RE e R IERE B % A RERE I B2 B PN 8 R B B 15 DA
S A SRITRAE - TR ] SRS A MR 2 P B R

139 st bk F K H % 120 -
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il e -
— -BRERREE
(—) BINEENES

FOBIEREEMRE T = (EE BN ERERS - Bk 0 i B ERITE
B TR B - DAREGRE S BARA o ™ IR > SR BI B E
BN BIAER R ERT S BN E R - HBSEMERAEMHARE
B o M T B AR S B 0 (BER USRI DR - RSB
ME - TER MBI Z L 8 - [RIRF I Pl bai o5 B B AR 2 Al T - PRI 28
TEIEEEMBUE - HIRAGRK S R B SRR - FERLTT S BIPE A
BRSO GE TR " A0 B P e (R B P R AR BT & BB A MERSLE o

HR - B EBIEREENEORERTE T » S i B EsL e il B 2
Ze B IR T NGBS > FRRERR IR RS o Y HE (R
FREF AT o FtE Rkt - R E R E AEC B AT RER 2t
B4 BIRERERIHERE 2 A g S EAR - ' fEEzeH
& BISRAER I S — 0 B LA B R T LB P A E R - rZes 4= i
HIEZ - RATRER R REE TR ERE R - MR aRuthEE T AR 5 -
RIELAE L @ g iR A S IS I A R REE > S A] DRI TR FT g B (Office
of the High Commissioner for Human Rights, 2011: 9-10) ° 285 (B 1F 5 EIEE T
FEBARLE ©

SN B IE S A - SRR R R A T R R R
¥ BLEEE - BR - #E - B L R - IR R
ZERTHGAN - HE SR RS - RIREEE B IR RN - HIRA RS
BRI 58 S e FERZIR A BIIMEAMS A P 2 B - s R A

140 %= B
141 %=1
i

E5 16 6EH 197
=5 161 % 27 o
142 5= % 16iE% 538 o
143 % B2 ¥ %% 16E% 3 -
144 (B £2 A $RA) ¥ 76 -
145 - B X %% 1615 % 438 o
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TR = ™ IR SCRE DI RS A R B/ e S B A MESE I 2 I

(=) BIRE RS

WO R E ) B BE A RE R - A RTBRINE BRI HE - f1a0 - (B0
Pt E MERI AN ) B 33 fRES 2 TEFE ¢ T A B B AR R R R AT R -
R BEAAERE ~ 058 - 8T BE T2 - s — e S B L - DUE
HE -~ RIEELETE AR B o TR B T — BRI - I R E Ok
R B 1 e A o B R P S 2 st 7 Re DhREruAERA T - | (Eng%y , 2018a: 107-
124) (ZEIEESHAHERER - N NESER BB ST AR EE) &
17 BRFUE T B — A Bl i R AR A B H A B I A — 4% - JEAE
R~ fRE B (E B A LY B R G f b - AR EBI R R HES T -
RARESHIHEN  fERF G E S HERIRTER T » Al 75 & #) B8 (L P 3k i
TR E R B2 [ aEREH - o (EnEFs , 2018b: 155-194) [A]IF 25 18 {RHR E i)
[ e (R 2% ] 2 O/ i B T ek E O B N 1 R H AR N BRBTLME © S AU BRI % AL
8] ¢ 195 SR A 1 P IS i 5 R 1) A o {1 T O R A 1) R 5 B A 1 St 52 7 [
HII) (Principles Relating to the Status and Functioning of National Institutions for
Protection and Promotion of Human Rights) = '

B BIEREFEFE - #irBE R E EAGRR)  TR  fRE E E E  E
H > U {EREE B IR R S E B Mt — D IR - iR B
TTIRE - MR EEEZAERE T " B E S, - A 5 2
B o BRI NSRBI A HAHEGRY - B2 EIERITRES - BB E T
RIE T E < BT WIRBIRIENR IR E S - ARG E BN IR S
PR 22 B bl o BE5K

M IERE F AT E < B2 B B G S (B - 55— BRI TLE
KB R AR > M INERE F A BB AR A R T E]

146 %= B+ ¥ %% 1615% 538 o

147 - &4 % © % & B (Paris Principles) > 3 B ¥ % R R 2 B 74 TE 12 4P Mok it VR R AR
FoARTARLAEE) o o 1T aME 5 FwEF - (RRL BB BZ  fasir) o ST

AR \‘:;‘%ﬁmgﬁ]gaiﬂ,uo

148 % - B ¥ %% 161E% 13 -
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FEEMA] - ST R EERORET (e RERA) - Atk - (&
DIEBEERER]AKT) 56 33 (RALARZE SR BIE— € FIR N ER LS L HERER]
e (CRIERRA R R S NESEE R E s ST A TREREE)
2R 17 {5 RIE BRI B BRI L HE SO A — SRR LB K B ERH - 1
at E B R AR MUE R OB B B HIITIR - R OIREAT -

B RRHBE R EEH I R F R - IR E FE R IR
TEBIFAER LB E TR E SR (AR REN R R B R At (L
HURAT) o FERILIERR D - i B LA e O B 52 B e o] < B PR S 17 R N\ B
I7 » HRAEEIS E E  E EE LB - RIS - AR BA
ifE PR ERI 22 B R I ok 2L TR RS M - R S FH ARG S R N E & HE R
F2ZHL - 541 BIZEERIEH] I p B R BN E B B R R AR - DUE
R -

FB= o ARBEIZRE RGeS = EEAHREL - JiE
HARE » BFEERMGES AR © L D@ A RGES S —
e R ~ BEAN ~ R ELBRAE (REsE ARERRKT) - TLRECR ML MIRIRER] & 2.
BB S A - BRI AR - REERE SR - DUEEEE (R A
RERRKY) (25 3. A RARRBRTE AR - 1135 L5 5% B e i IR 5 B el e
PR M ATRE B 7 R AR S T -
FIBIRER T B R R HIEIR - S RE N ~ T ERITRZBEARABGEAN
SCHAAE IEEN R N - BRI Rl (582 0 2 VR - B
B R HE TR R LB & R (R ZMRIERR Y - 15 DA (36 i it DA
EERAERE - R RAERAERE - BIZE BRI e S
o 0 BOBAIMHRABURTRE - DIRE(R (3SR AHEIRE - BE  fiOBINMER
TG E BT B 2 KGR G 2 ZIAE - AT B 5 B R 1S DL AT

W

149 s 3
150 #+e 3
151 se s
152 #4e 33
153 s4e ik
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SR - A - B - BTSSR - S RN TR E S U e
ISR % - BRI TR - LB - M
BRI AT TR, » Bl B RIS L B A S B RS (RHA
HElE) e RAR -

UG  ERIEIIGE - EER > B T BB TR A B
P B LA BE R B T MR - SR R S s
IS B PORRECE A HE RS BT Z R+ % B > BRI
B RIS B S (T B B AR LA B B O S BISR (T,  T
Stk B R TS A S R R AR AR A B o

SRR LB R R - AR - R
NEIN 1 ca st TIPS P e U Lbe
Z'_Eo

B ~ #55E

ARSI R S R A SR B AR T IR I EBRR I S R » E#T
FHRHRRRE » FIRFIEMERIORIE ~ BIZERA « B R B B — Wl i > AR —
EIEERZAE -
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Abstract

This article focuses its discussion on the historical development of
business and human rights moving from guiding principles toward a draft
treaty. It also analyses the drafts from three angles, namely: protection of
rights, duties of the state, implementing mechanisms.

Moving from guiding principles toward a draft treaty in the field of
business and human rights is not unique. A difficult problem is, however, how
many years are needed to pass a treaty. Drafts have included thorough rules
that can be regarded as forming a comprehensive instrument. Although some
transnational investment states have not supported treaty-drafting, they may
support the treaty after more careful consideration.

The drafts have covered all business enterprises, including transnational
corporations. One question in doubt is whether the state itself is included. The
drafts protect the rights of victims. However, there is a difference between
rights in business and the rights of victims because of business activities.
Drafts require the state to construct a good environment, protect victims, and
investigate human rights abuses. It is argued that the definition of a victim
may be limited, while the ambit of people to be protected may be broad.

Rules of measures that states should adopt in the drafts follow those
of the Guiding Principles. The state has to build up remedial systems to
secure justice for victims. But the drafts ignore remedial mechanisms
inside corporations. The drafts also rule that existing agreements shall be
implemented in a manner that will not undermine the state’s capacity to fulfill

73



CEAEEN X5 Y

74

its obligations, and that new agreements shall be compatible with the state’s
human rights obligations.

The drafts set up a Conference of States Parties, and recommend the
International Court of Justice as the best dispute-settlement organ. An
international monitoring committee is also established, the rules of which
are based on the experience of other core international human rights treaties.
Unfortunately, the drafts limit appeals to individual communications only,
thus failing to allow for full investigation. Comprehensive rules of National
Implementation Mechanisms are included in the more advanced drafts.
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