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Abstract

Is Taiwan legally bound by the core conventions of the International
Labour Organization (ILO), despite being officially excluded from joining
membership in the ILO and the United Nations (UN)? The literature presents
three perspectives on this question: some view all ILO conventions as
valuable references without binding force; others argue that these conventions
constitute customary international law and are therefore binding on Taiwan;
while still others believe that those ratified by the ROC government before
it lost membership in the UN remain valid treaty law for Taiwan. This paper
challenges these views. It advocates for a holistic interpretive approach to
human rights law, under which the ILO core conventions bind Taiwan to
the extent that they have been cited and referred to by UN human rights
treaty bodies, thereby constituting part of the universal human rights regime.
The practical implication of this argument is that Taiwan has already been
bound to the ILO core conventions due to its commitments to the UN human
rights treaties, even if the government lacks political will to enact ILO core
conventions in the domestic legal system.

Keywords

International Labour Organization (ILO), ILO fundamental conventions,
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