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22 mEAgXALHA R RS 0 F 25— E L - @R - E/C.12/1999/5, 12 May 1999 -

23 3 XJR X % : The States Parties to the present Covenant undertake to guarantee that the rights
enunciated in the present Covenant will be exercised without discrimination of any kind as to race,
colour, sex, language, religion, political or other opinion, national or social origin, property, birth or
other status.
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Abstract

The Act to Implement the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social and Cultural Rights is
the first ever domestic law to fill our country’s gap of not able to deposit the
instrument of ratification and so to provide international human rights treaties
domestic legal status. It grants a new model and offers great impact on courts.

This essay argues that courts, according to their functions, shall apply the
International Covenant on Economic, Social and Cultural Rights, even
the parties do not ask so. If courts do not apply, those judgments should
be considered as against the law. When domestic laws conflict with the
Covenant, the Covenant shall prevail. Courts should make reference to
opinions of the Committee on Economic, Social and Cultural Rights. Courts
should decide whether domestic laws comply with obligations of contracting
parties of the Covenant. If courts do not review this part, those judgments
will be considered as applying laws improperly.

Keywords

International Covenant on Economic, Social and Cultural Rights,
International Covenant on Civil and Political Rights, Committee on
Economic, Social and Cultural Rights, Human Rights Committee, Act to
Implement the International Covenant on Civil and Political Rights and the
International Covenant on Economic, Social and Cultural Rights, General
Comment, national responsibility, progressive realization, minimum core
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